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Mr. Mark Walker

Director of Public Affairs

Northwest Power Planning Council

Suite 1100

851 SW Sixth

Portland, Oregon 97204

Re:
NORTHWEST POWER PLANNING COUNCIL'S REQUEST FOR RECOMMENDATIONS TO AMEND COUNCIL'S Columbia River Basin Fish and Wildlife Program 
Dear Council Members and Staff:
The Inland Ports and Navigation Group (“IPNG”) appreciates the opportunity to provide recommendations to the Northwest Power Planning Council (“Council”) to amend the Council’s Columbia River Basin Fish and Wildlife Program (“Basin Program” or “Program”). 

IPNG directs these comments to the Council for consideration in restructuring its fish and wildlife program to include a broad vision, biological objectives, strategies implementation standards and solid scientific foundation.  Throughout these comments, IPNG encourages the Council to use a broad lens in looking at its existing programs and in seeking new programs and policies.  These comments submitted to the Council are directed specifically at its request for recommendations, as amended, in its notice of April 11, 2000.

IPNG has participated in the recent series of public involvement processes and notices during which Federal agencies sought our views were sought.  We submitted a number of public comments and analyses

Earlier in the year, IPNG submitted comments to the Federal Caucus regarding the Draft Conservation of Columbia Basin Fish: Building a Conceptual Plan in mid-March, 2000.   

IPNG also submitted detailed comments in late March 2000 to the Walla Walla District Corps of Engineers regarding its document, Improving Salmon Passage: DRAFT: The Lower Snake River Juvenile Salmon Migration Feasibility Report/Environmental Impact Statement  (“Draft Snake Dam EIS” or “DEIS”).  

In addition, the IPNG submitted at the end of March 2000 comments to Bonneville Power Administration on its Proposed Scope of Draft Environmental Impact Statement for Fish and Wildlife Implementation Plan (“BPA EIS,” including references to earlier BPA Biological Opinion for NMFS: “BPA B/A”).

Most recently, IPNG provided to the Portland District of the Corps of Engineers’ Portland District our comments on their John Day Drawdown Phase I Study.  

In a few instances herein, IPNG refers to specific comments and goals referenced in its comments to earlier Federal agencies noted above.  In some cases, portions of those comments are attached as appendices in hopes to assist the Council as it considers wise use of funds to develop a regional consensus supporting listed species recovery programs.

IPNG’s comments to the Federal Caucus regarding its All-H Proposed Plan and to BPA for the proposed scope of its EIS both focused on the broader picture of recovery steps that moved away from the hydro-centric approach that has marred the region’s approach to recovery of listed fish species.  In many ways, IPNG’s recommendations and comments to the Council mirror that broader approach.  We also draw from some of the specific comments made to the Corps of Engineers’ examination of Snake River dams and the John Day Dam.  

As a guiding principle, IPNG believes that a true All-H perspective is required if the region is to unite around recovery steps.  Failure to step back from the narrow debate over dam breaching, or the simplistic equation of dams versus fish, only will ensure that the region risks a litigation-driven strategy that serves only a narrow purpose.  IPNG is committed to listed fish species recovery.  IPNG filed close to two hundred pages of comments noted above where it focused on numerous programs and initiatives we support to hasten species recovery.

INLAND PORTS AND NAVIGATION GROUP

IPNG purpose:  IPNG was formed for two purposes.  The first was to intervene in the “Clean Water Act Lawsuit,” a case
 in US District Court in Portland.  This case involves environment advocates led by the National Wildlife Federation who sued the Corps of Engineers alleging a violation of the State of Washington’s Clean Water Act regulations regarding water temperature and dissolved gas standards at the four lower Snake River dams.  In granting IPNG’s motion to intervene, the Federal Judge in Portland agreed that IPNG members were “direct and intended beneficiaries” of the Federal dams on the Lower Snake River.  These dams have been the subject of considerable discussion over the past two years.  We will refer later in these comments to some arguments made in that lawsuit, submitted here for consideration by the Council in its review of the appropriate next steps for the region in aiding recovery of listed fish species. 

The second task for IPNG was to review the draft documents prepared by Federal agencies and distributed for public comment regarding various fish recovery options.  Thereafter, IPNG prepared and submitted comments, both in oral summary form at the regional hearings held earlier in the year and in written comments, such as those noted above and these recommendations to the Council herein.

IPNG member ports are public entities, created by each Northwest State.  The Port of Lewiston, Idaho, is a port district created pursuant to the statutes of the State of Idaho.  The Ports of Whitman County, Washington, and other Washington public ports located on the Columbia and Snake Rivers, are municipal corporations of the State of Washington pursuant to Wash. Rev. Code Title 53.  The Port of Morrow, Oregon, is a municipal corporation of the State of Oregon pursuant to Or. Rev. Stat. §777.  

These ports and other ports on the Columbia/Snake River system between the Port of Morrow, Oregon, and the Port of Lewiston, Idaho, are referred to collectively as Inland Ports and Navigation Group (“IPNG”) for the purpose of these comments. 

IPNG ports are specifically authorized by their respective states to promote navigation and economic development. These powers are granted to the Washington ports pursuant to Wash. Rev. Code § 85.100.  The Oregon ports are governed by Or. Rev. Stat. § 777.003, et seq., and specifically Or. Rev. Stat. § 777.120.  This statute confers upon the Port of Morrow, Oregon, a municipal corporation of the State of Oregon, the power to regulate navigation “in the best interests of the maritime shipping and commercial interests of the port ….”

The Port of Lewiston has been granted broad powers by the State of Idaho including the power to acquire property and to develop facilities and other improvements “relating to industry and manufacturing and to commercial transportation.”  Idaho Code, §70‑1501.  As public bodies of their respective states, each of these ports has expended public funds to develop its port facilities.

Each of these public ports is legislatively authorized, and has developed and constructed commercial port facilities designed to load, store, or discharge waterborne commerce on the inland river system on the Columbia and Snake Rivers.  These public entities have used public funds to develop these port facilities.  Each of these inland ports is a direct and intended beneficiary of the inland waterway system created by Congress.  Each port provides cargo handling facilities or services to the tug and barges that carry cargo on the Columbia/Snake River system.  Cargo from these ports enters interstate and foreign commerce, and is exported to numerous different foreign countries.

IPNG includes a private towboat and barge company as a member and in these comments.  IPNG member Shaver Transportation Company owns and operates tugs and barges on the inland waterway system and conducts operations within and between the port districts of the Columbia/Snake River system. Shaver Transportation Company is also an intended and direct beneficiary of the inland waterway system.  Shaver family members currently operating the company are the fifth generation of their family to provide water-related towing services on the Columbia River system.

PRELUDE:

COMMERCE AND NAVIGATION: CENTERPIECES FOR THE 

COLUMBIA AND SNAKE RIVERS SINCE LEWIS AND CLARK

Inland navigation has been the cornerstone of the Columbia River’s many uses throughout the history of the United States.  Today, Council’s activities cover a wide area, bound by the Columbia River Basin.  The Corps of Engineers dams throughout the Columbia River Basin are multiple use projects.  Yet, the core purpose from the earliest days of this country, has been development of navigation on the river. Later in these comments, IPNG devotes several pages discussing the unique qualities of navigation and how these rights differ from those of many other interests in the region.


Navigation was the first and most important reason for the Lewis and Clark expedition.  Many forces from the 19th century shaped the Pacific Northwest, beginning with reports from the Corps of Discovery’s expedition that traversed the Snake and Columbia Rivers to and from the Pacific Ocean.  The Corps of Discovery had as its core responsibility a water/portage/water link between the Missouri and Mississippi in the East and the Columbia in the West.  Water transportation linking these two magnificent rivers was the initial task for the Expedition given to Meriweather Lewis by President Thomas Jefferson.  Public statements at the time were broader and more general.  In his personal letter to Lewis in the spring of 1803, however, Jefferson stressed the true purpose of the proposed expedition:

…. "The object of your mission is to explore the Missouri river, & such principal stream of it, as, by it's course & communication with the water of the Pacific Ocean may offer the most direct & practicable water communication across this continent, for the purposes of commerce.…

"The interesting points of the portage between the heads of the Missouri & the water offering the best communication with the Pacific Ocean should be fixed by observation & the course of that water to the ocean, in the same manner as that of the Missouri….

"Should you reach the Pacific Ocean inform yourself of the circumstances which may decide whether the furs of those parts may not be collected as advantageously at the head of the Missouri (convenient as is supposed to the waters of the Colorado & Oregon or Columbia) as at Nootka Sound or any other point of that coast; & that trade be consequently conducted through the Missouri & U. S. more beneficially than by the circumnavigation now practiced….  

Navigation also was an essential part of Jefferson’s request to Congress in support of the Lewis and Clark Corps of Discovery.  Even the confidential message transmitted to Congress by President Jefferson in January 1803 urging Congressional approval for the mission and its cost ($2500) included reference to navigation and commerce.  This confidential message did not spell out in detail the true goal of the Lewis and Clark expedition.  Much of this document of January 18, 1803, dealt with matters on the borders of the existing US territories.  Nevertheless, President Jefferson explained to Congress about the role of navigation and commerce in requesting Congressional approval of the Expedition:

The following confidential message was received from the President of the United States, by Mr. Lewis, his Secretary.

CONFIDENTIAL

….

…. It is, however, understood, that the country on that river (Missouri) is inhabited by numerous tribes, who furnish great supplies of furs and peltry to the trade of another nation (i.e.: Great Britain), carried on in a high latitude through an infinite number of portages and lakes, shut up by ice through a long season (i.e.: across Canada). 

…. The commerce on that (i.e.: Canadian) line could hear no competition with that of the Missouri, traversing a moderate climate, offering, according to the best accounts, a continued navigation from its source, and possibly with a single portage, from the Western Ocean, and finding to the Atlantic a choice of channels through the Illinois, or Wabash, the lakes and Hudson, through the Ohio and Susquehanna, or Potomac or James rivers, and through the Tennessee and Savannah rivers….

…. While other civilized nations have encountered great expense to enlarge the boundaries of knowledge, by undertaking voyages of discovery, and for other literary purposes, in various parts and directions, our nation seems to owe to the same object, as well as to its own interests, to explore this, the only line of easy communication across the continent, and so directly traversing our own part of it, The interests of commerce place the principal object within the constitutional powers and care of Congress, and that it should incidentally advance the geographical knowledge of our own continent, cannot but be an additional gratification….

…. The appropriation of two thousand five hundred dollars, for the purpose of extending the commerce of the United States, while understood and considered by the Executive as giving the legislative sanction, would cover the undertaking from notice, and prevent the obstructions which interested individuals might otherwise previously prepare in its way….

The past one hundred years has confirmed that navigation has been a core element of development of the Columbia Basin river system.  Navigation has been a centerpiece in the region throughout US history.
  IPNG calls attention to the discussion later in these comments to the Council to the unique role that navigation plays in this region.  Congress and the courts have confirmed this in numerous ways.  This prelude reminds us all—IPNG, Federal government officials, Council members and staff and others in the region-- that the Corps of Discovery set out to determine how commerce between the east coast and the undiscovered west coast could be developed via a water route (and portage) linking the two great river systems.  

The existing inland waterway developments today link commerce beginning as far from the Pacific Ocean as the upper Midwest.   Continuing along the trails first traversed by the Lewis and Clark expedition, such inland water commerce implements the vision of President Jefferson and Lewis and Clark.  Today, the water-born commerce serving the communities of Lewiston and Clarkston embodies this vision of these American giants.

IPNG urges the Council to encourage Congressional support for funding appropriate memorials honoring the commercial navigation vision and foresight of Thomas Jefferson and Lewis and Clark before the 200th anniversary of their Voyage of Discovery.  IPNG believes Congress should honor navigation as the key element in implementing President Jefferson’s vision of waterborne commerce linking the eastern and western United States.  Covering the same waters as were explored by Lewis and Clark nearly 200 years ago, inland water commerce on the Columbia and Snake at the millennium implements the bold vision of President Thomas Jefferson and Lewis and Clark.  Today, the water-born commerce serving the communities of Lewiston and Clarkston embodies the legacy of these American giants.     

IPNG believes that money spent on further study of the John Day, for example, should be directed, instead, to other fish recovery species efforts.  In the alternative, however, IPNG suggests that Congress spend the cost of any new Phase II study, instead, honoring President Jefferson and Lewis and Clark on the occasion of their sesquicentennial celebration.  It would be fitting to honor these great Americans by protecting and promoting their vision of commerce across the Rockies linking the Mississippi and Missouri basins with the mighty Columbia—via waterborne commerce.

INTRODUCTION

IPNG opposes Council programs or any framework implementation initiatives, or any other goals and alternatives that include continued debate or study into dam breaching of the Snake River dams or the John Day Dam.  In sum, IPNG opposes any actions by the Council that impair navigation.   


IPNG states in the strongest terms possible that the science today lacks a high enough certainty that breaching dams actually will restore listed species to risk the certain economic upheaval in the region that certainly will flow from breaching the four Snake River dams, or from lowering or breaching the John Day Dam.  Emotional appeals must not outweigh the scientific uncertainties and economic realities that should guide decision-makers to conclude that too many unknowns remain to support such a risky strategy.  Instead, the region should agree on a number of steps that it could take at once to produce short-term benefits.


IPNG focuses its recommendations to the Council on what it supports for listed species recovery, and spends much of its time and effort in pursuit of these recommendations.  At the same time, however, it makes its underlying position on navigation clear.  Throughout these recommendations, as was true in the earlier public comments, IPNG focuses its energy on species recovery programs that it supports, and why it supports them.  We hope the Council will support them in an increased role as it moves ahead.  We believe that this focus will help the Council more than repeating in different forms why our members oppose dam breaching.  

Nevertheless, we do not want this attention and commitment on what programs we support to divert attention to what we believe is the fundamental role—and rights—of navigation on the river.  We will discuss them in some detail later in these comments.  Our core purpose is to recommend to the Council that it consider carefully how its programs impact navigation, given the unique rights accorded navigation by the Constitution, the Congress and the courts.
IPNG has a clear interest, as a “direct and intended beneficiary” of the Federal navigation projects on the Columbia River, and in protecting navigation rights at John Day Dam and through Lake Umatilla to McNary Dam and beyond to Lewiston, Idaho.  IPNG will protect these rights if administrative initiatives impede them, directly or indirectly.  IPNG members have navigation rights protected by the US Constitution, by specific acts of Congress and by numerous court cases.  Later in these comments, IPNG will discuss these rights in detail.  These rights mean that administrative steps recommended or undertaken by the Council, NMFS, the Corps of Engineers, or other members of the Federal Caucus, must not conflict with these navigation rights.  

We call to the attention of Council members and staff to IPNG’s detailed discussion later in these comments about navigation rights, and also of the relationship between the Clean Water Act and navigation rights.  This is not done to rattle a saber, nor to “show the steel,” but to remind all those who are examining program options in the region, and who may not have looked at the region’s history, that our rights differ from others in the region.  This does not lessen in any degree, however, our commitment to exploring opportunities to find solutions that hasten listed species recovery.

IPNG RECOMMENDS COUNCIL EMBRACE OF A BROAD SCOPE FOR

FISH RECOVERY ISSUES AND THE REGIONAL DEBATE

We encourage efforts by the Council and by Federal agencies (in the upcoming NMFS Biological Opinion, the All-H Paper, the BPA EIS, as well as the issue-specific processes) to broaden the prism of this debate.  More than anything else, the region should move beyond dam breaching to look for “low-hanging fruit” where the region can agree on short-term steps to help restore listed stocks.   We suggest some options later in these comments.  The degree to which the Council and various Federal entities can resist the pressures to keep dam breaching front and center will help determine whether the region can make progress on the many areas where reasonable negotiated agreements can be reached.  The Council should fund research into the gaps in the region’s knowledge—including the impact of the ocean—as it weighs programs to support.

A broader vision for species recovery is required to maintain public support for various recovery programs.  Scarce Council resources (and BPA ratepayer funds) should fund programs that focus on real improvements that can strengthen listed species recovery. Wasteful spending by the Council (or by the Federal government, by Congress or by BPA) damages the credibility of the Federal government as it tries to create critical mass for support for spending huge amounts of money on recovery steps, many of which are filled with uncertainty.  

A fundamental question: past allocation of scarce resources.  Stepping back from the Council’s past programs and its new review, IPNG repeats a fundamental question: why was the important work and required documentation of the Federal Caucus and its All-H Draft Plan not given the same degree of time, financial commitment, and staff resources as was given preparation of the John Day Study?  Why was the Federal Caucus not formed until 1998?  Much valuable time was lost by the delay in forming the Caucus to address these larger recovery issues.  Although IPNG acknowledges that the All H Draft Plan represented the best efforts of many dedicated civil servants, nevertheless, that Draft Plan was thin gruel when compared to the many more thorough ESA-driven reports, such as the Snake Dams DEIS and the John Day Phase I Study.  As the Council examines its allocation of resources for its programs, we urge that it consider among its standards the distinctly unscientific concept: where will the Council get the greatest bang-for-the-buck?”
Spend scare research resources on broad unanswered issues--All-H-related research-- which is required to fill in critical gaps in the region’s science.  In short, the research required for effective guidance within the context of an All-H report—one that includes such recommendations as IPNG made to the Federal Caucus in its detailed comments in mid-March—is where precious Council and federal funds should be spent.  Scarce Council funds should not be spent chasing rainbows by funding programs of dubious value that do not meet the standards the Council is considering.  In our opinion, myopic dam-centric attitudes must be replaced by a broader vision of listed species recovery—one that first answers the many unanswered questions about the causes of fish run declines from a full life cycle viewpoint.  

IPNG believes that the Council can strengthen its key role in the region if it endorses such research, particularly regarding the impact of climate change, ocean temperature, and decadal regional climate shifts.

Use a representative time frame to evaluate the causes for listed species decline.  Scientists also must use a time frame to evaluate fish runs that goes back far enough to encompass the last decade-or-longer “rainy cycle” that many climate experts say we now have re-entered.  Fish researchers must not be allowed to narrow their research period to the cyclical dry decade or so from which the region appears to be shifting.  The Council should not fund projects that incorporate recent, short time frames from which to interpret species recovery options.    

The All-H Approach, and Council programs that meet vigorous Council standards, is the wisest use of scarce Federal and BPA ratepayer funds.  A broad Council approach that is not stacked against hydro, as have been various examinations and studies in the past, remains the best hope for the region to develop recovery plans, goals and performance standards that will lead to species recovery.  Council programs that adopt such rigorous standards will help convince the region that it should not (and need not) endorse risky initiatives just because they are pushed as a loud claque.  

Specifically, the potential scope of the All-H Plan is far reaching, and its potential impact on our region is significant.  For that reason, IPNG suggests that the All-H effort was understaffed, underfunded and squeezed by time constraints too short for its necessary workscope.  Its product should have equaled its mandate.  For a document whose recommendations may alter significantly the way the region lives and works, it fell short of the mark.  At the same time, revised Council programs must not be allowed to create such high (and unreachable) benchmarks required for alternatives to dam breaching that result in dam breaching becoming the default result after five or ten years.  

Conflicts within the Federal agencies, the laws they administer and the policies propose and promote create inherent problems that hasten gridlock.  The Council should be an outside advocate to resolve these issues in the region, or the region and the Council will watch CEQ and other Washington, D.C.-based Federal entities attempt to referee such conflicts.  The complex system now in place contains inherent conflicts that confuse the public and make coordination among Federal agencies more difficult.  Laws conflict with each other.  The ESA and the Migratory Bird Act and the Marine Mammal Protection Act create conflicts in dealing with predators.  The relationship between hatchery fish and wild fish create confusion.  Later in these comments, IPNG discusses internal conflicts inside NMFS as it deals with both promoting the commercial fishing industry and enforcing the ESA on listed species.  Alternatives, options and goals in the Draft All-H approach are in conflict, such as harvest and species recovery.  The Final All-H Plan should discuss this conflict in considerable detail, so the region understands this basic conflict, and can make decisions based upon those fundamental choices
IPNG recommends strongly that the Council not fund programs designed to produce unreachable alternatives to dam breaching, or programs resulting in only providing a five or ten year drift toward a default breaching alternative.  Instead, IPNG urges Council programs that the region will embrace and implement.  Concerns are expressed by some in the region that the All-H Final Plan will offer the region a slippery slope of alternatives to dam breaching, with dam breaching as the default position.  Others in the region worry that the Council also will fund such programs, or embrace them in the Framework.  A focus on performance standards that provide an impossible task for the rest of the Hs does the region a disservice, and will lead to more regional bickering, and to probable litigation by those entities who see through the artifice of such a plan.  This, in turn, will be counterproductive, and will divide the region further at a time in the process when the Council and Federal agencies should be finding ways to unify the region toward common goals and methods.

Basin-wide problems require life-cycle solutions.  We welcome the Federal Government’s attempt to broaden the discussion of various recovery options. It is essential that debate shift to this framework.  The Council must keep this broader view at the forefront as it examines funding program options.  As these comments show, we stress this in the strongest terms, as have throughout all the various public involvement initiatives..

Running 1200 miles from its headwaters in Canada to its mouth beyond Astoria, the Columbia River is the magnificent artery binding together our entire region.  The 39,000 square miles in the Columbia Basin generates an outflow averaging some 198 million acres feet at the Columbia’s mouth—or 275,000 cubic feet a second.  That is second only to the Missouri-Mississippi system.  And yet, with this enormous geographic scope, and the full range of All-H contributions to species decline, we are disappointed that one narrow element—breaching four Snake River dams—has received so much attention.  

The Council should in its funding for programs emphasize that the All-H approach is a belated recognition that the too narrow “dams or no dams” approach is not a solution for the region.  That narrow view has divided the region, invited outside pressures, wasted time of Federal agencies and officials, and diverted attention away from the broader All-H vision.  We remind Corps that an All-H study of the scope, length and cost of the Draft EIS—begun when work on the Draft EIS and lasting and costing as much-- might have avoided much of the finger pointing and lack of true dialogue that today marks extremists on all sides of this issue.

Federal agencies should recognize and repeat that a basin-wide full salmon lifecycle approach must be at the center of real recovery efforts.  We support this vision, and believe it offers the only way to reach compromises that protect the species while not devastating the economy of the Columbia Basin. 

            The Council should play a key role in efforts to expand what we know about the rest of the Hs, so that the database is equal to that already compiled about hydro.  Hydro has been studied, analyzed, reported upon, and dissected.  Far less is known about other factors contributing to the decline of listed species in the region.  We call attention of the corps to a telling comment by BPA in its B/A.  In its discussion of Anadromous Salmon, Steelhead and Trout in the B/A, BPA concluded on page 5-1 that “The level of effect of many of the factors affecting survival of anadromous stocks during their whole life cycle remains poorly documented.  But the effects relating to the hydrosystem of the Columbia River System have been analyzed in numerous documents.”
  IPNG strongly agrees.   

           IPNG supports adequate funding for the Corps to prepare a thorough and timely Draft Preferred Alternative Report and make it available for public comment.  The Corps may need supplemental funding to complete its Draft Preferred Alternative Report (“DPAR”) and encourage public comments on it.  Shortcomings presented in these and other comments emphasize the need for a more thorough and complete job on numerous areas.  In spite of four years and $20 million dollars, more work is needed.  As choices narrow, it is reasonable to believe that the same parties will have comments on the preferred alternative.  This document should be submitted for public review of the science and of the policy recommendations chosen by the Federal government.  If the DPAR incorporates recommendations of serious commenters as to gaps and shortcomings in the draft, the Corps will have a major task in filling out the unknowns and the overlooked areas in this DEIS.  The region should support adequate funding for this document, as well as for any thorough All-H further Plan that takes a more complete look at the complex life cycle issues involved in species recovery.

             Work required for a strong and useful Corps DPAR and other follow-up to the Corps DEIS may need continued Congressional appropriations to fill in its gaps before decisions can be made with increased certainty.  After reviewing the workload required to develop a document around which the region can rally, IPNG may well want to support specific continued Congressional funding for ongoing work under this basin-wide full salmon life-cycle approach.  We urge the Council to evaluate whether more funds are needed to prepare a proper DPAR.  If needed, and if aimed at filling in such blank spots in ocean and harvest issues, it is a matter that should unite various factions in this regional debate.  Regional stakeholders with an interest in Federal appropriations should consider whether timing allows a request for FY 2001 budget additions for expanded study of the role of the ocean in salmon survival.  If sufficient literature already exists in this subject, then funds may be needed for analysis of that research. 

IPNG SUPPORTS NUMEROUS SPECIES RECOVERY PROGRAMS THAT

WE URGE BE INCORPORATED INTO COUNCIL PROGRAMS, OR—

WHERE ALREADY A PART-- BE STRENGTHENED/EXPANDED

IPNG recommends that the Council focus its programs in two areas: those providing shorter term benefits to listed species and those programs that help fill in the regional void in knowledge about the impact of oceans and cyclical climate change.  In short, IPNG encourages immediate actions and more focused study in several areas we hope the Council will consider as part of its program review.  Throughout these public comment periods over the past several months, IPNG has focused on actions it supports, as well as stressing the flaws of the “dams versus fish” and the hydro-centric fixation of some in the region.  This dam-driven claque believes that hydro is the sole villain and the sole savior for the listed runs.  Such myopic approaches must stop, and a broader regional full life-cycle approach must prevail.  IPNG hopes that the new Council programs and the All-H process will lead the region to such a reasoned debate.  

IPNG recommends the Council recommend short-term steps to move the region toward true fish run recovery.  The Council’s recommended revised programs should include immediate—short-term in impact-- actions to help fish recovery in the shorter term.  This will help build support for programs in the region.  It will show Federal authorities that the huge Federal investments over past years have not been frittered away.  They should produce real recovery for listed species. 

Programs we support—and that we urge the Council to support-- also call for research that will fill in the “black holes,” where insufficient knowledge clouds the knowledge base.  Without such understanding and its science base, these voids feed the race to blame hydro is the sole villain in fish run declines.  At the core, answers relating to the critical role of the ocean in fish mortality, and the related role of cyclical climate change, should offset the myopic outlook of some critics of the John Day Dam and of Snake River Dams.  

We support programs and actions that actually will benefit listed species in the shorter term, and will give the region the knowledge base needed before we commit to expensive and restrictive recovery measures that are speculative, at best.  The region needs much more information before it commits scarce resources on some speculative chase that begins and ends with blaming the dams as the sole cause and sole solution for listed species declines in the Columbia Basin.  Such research will narrow the unknowns.  

· We support habitat improvements that offer good chances for fish recovery at reasonable costs.  Our other written submissions, with excerpts submitted as appendices here, stress one example we encourage the Federal and state agencies to pursue: culvert replacement.  We discuss this in more detail later in these comments, drawing on our more detailed discussion of this issue in our comments to the Walla Walla District on its Snake River DEIS.

· We want tough action without delay to eradicate or reduce to manageable levels the devastating predation near the mouth of the Columbia River, as well as at and near John Day and McNary Dams and throughout Lake Umatilla.  The current lawsuit that blocked Corps efforts this year to redirect terns off Rice Island to another island provides an example of misplaced priorities and divided Federal loyalties.  IPNG discusses predation—terns, cormorants and pikeminnows—later in these comments.   Although terns have been in the news recently because of the lawsuit, rapid cormorant growth also kills some 5% of the juveniles that make it to the estuary—some 4.6 million fish in 1998.  Cormorant controls also must be increased, or we risk further erosion of public support for costly recovery steps.  We call the Council’s attention to a copy of a news article appearing in the IPNG Appendix describing the problem.
  Upriver predator control also must play an increased role under Council programs, as discussed later in these comments.   

· IPNG wants honest answers to questions from another of the “H”s: High seas.  Our region deserves straight talk about the possible adverse impact on fish survival of shifts in ocean temperature and climate change, and how this can put at risk and undo different expensive recovery steps being urged on our region.  We also deserve an explanation of how ocean temperature and related changes can improve fish recovery.   

· We support continuing improvements at the dam facilities that improve fish passage, and more research into other promising alternatives in this area.  Although measured improvements have been made in this area, we support further steps to improve fish passage survival rates.  IPNG supports Council programs that help improve fish passage at the dams, and research into promising future improvements.

· We urge your review of results of water temperature analysis that challenge claims made by some critics of the Snake Dams regarding the impact on water temperature “caused” by the dams.  We attach those comments as an appendix.

· We believe, if the Council does not abandon dam breaching as a research subject (as we urge), that a Council project is needed to interpret the adverse short and medium term damage done to listed species by sediment, particularly in Lake Wallula, if the Snake River dams were breached.  The Corps has performed useful research, but we believe the Council should evaluate how this will hurt listed species recovery and erode the benefits of other Council projects—if the Council decides that it will fund any future programs that deal with aspects of dam breaching (which we do not support).  Please see an appendix for IPNG’s detailed discussion of this issue.

· We also think that a “regional” solution must include Canadian interests in harvest.  Although beyond the scope of direct Council programs, we suggest that it must be a part of the region’s solution, and acknowledged by all parties.

· We endorse Council program options and alternatives under review that include greater use of transportation of juvenile fish.  We urge the Council to resist the clamoring from transportation critics, and to support efforts to improve survival rates even more.  We also support more research into the buzzword “delayed mortality,” which we believe allows critics of transportation to link with juvenile transportation various claims that are not merited by current research.

· We believe tougher ocean harvest restrictions should be enacted.  IPNG attaches as appendices its extensive comments on the two added “Hs” of any truly “All-H” look at the problem: the added H of High Seas, and the “Combination H”: High Seas Harvest.

· We believe the Council should examine whether conflicts and divisions inherent in the dual responsibilities given NMFS in ESA protection and harvest promotion would be resolved if NMFS were divided.  As an agency without direct Federal links, the Council is an appropriate body to address this issue, in our opinion.  We discuss this in more detail later in these comments.

Although the IPNG recognizes the scope of the Council’s program review, it believes that current review by government entities of some economic issues is incomplete.  For example: 

· The John Day Study does not discuss in sufficient detail the significant level of environmental damage caused in portions of the Basin if the John Day is drawn down, and all upriver navigation is lost.  We believe that the Corps Phase I Study should convince policymakers to take this issue off the table for continued debate in the region.  The Council may disagree, although IPNG hopes not, and believe that more research is needed.  If so, IPNG believes strongly that air pollution degradation in the Columbia River Gorge and east of the Cascades deserves even more attention that it received in the John Day Study appendices.  Although Phase I appendices of the John Day Study included some discussion of this, IPNG believes the Corps understates the degree of air quality and other environmental damage caused by curtailing navigation above John Day Dam.  The Council may want to examine this issue in more detail, but only if it supports any continued examination of this aspect of the issue.  The recent initiative by the Columbia Gorge Commission regarding air quality degredation reinforces our belief that adverse impacts from much greater reliance on rail or truck alternatives to barge transportation deserve more study.

· Inadequate transportation infrastructure means that alternative transportation options review (rail or truck) omits sufficient discussion of the impact of the seasonal nature of cargo shipment downriver, and the resulting adverse impacts of surges in demand on inadequate rail or truck transport as replacement for barge transport.

· Statements of some “dam-centric” critics prompts IPNG to raise another “H”, Hypocrisy: environmental groups that tell the public that their only targets for breaching were the four Snake river dams, and yet criticize the John Day Drawdown study, because they assert that drawing down John Day is critical to fish recovery efforts.  IPNG attaches a copy of its more detailed discussion of this matter as an Appendix to these comments.  IPNG believes that this should give the Council reason to resist the chants of such groups supporting Snake dam breaching.

· Reliance by the Corps of a national economic model underestimates the severe regional impact and substitutes real adverse economic impacts with some ethereal and abstract theoretical national model.  Such a national model somehow can equate new jobs in Chicago or New Orleans as an acceptable shift in the national economy, regardless of the impact of job losses in the region or locality.  We strongly urge the Council to reject further projects and programs in which reliance on the national economic model (NED) is used to measure economic impacts in the region..

IPNG repeats to the Council one element that it hopes will be in the Council measurement matrix: our fundamental thesis that failure to step back from the dam-centric criticism of hydro and navigation puts at risk the development of any regional consensus for other fish recovery programs.  Throughout these comments, the Council will find a common theme: we must look at a full fish-lifecycle recovery plan.  We must create a better knowledge base for important areas where insufficient knowledge keeps us from making informed decisions.  We hope the Council agrees with this approach.

IPNG believes that dam breaching substitutes emotions for sound economics, and favors uncertain scientific projections over certain economic devastation.  Until dam breaching is moved off the table, too much effort on this will drain the region’s efforts to reach consensus on other steps that offer more immediate help to listed species.  Emotions must not drive decisions, nor, in this case, serve as a basis for further study of the John Day drawdown alternatives.

IPNG believes that the special status given navigation by the US Constitution, Congress and the Courts means that the Council and Federal agencies must consider navigation’s unique role and rights as it reviews various species recovery options.  Later in these comments, IPNG also discusses the unique role and rights of navigation under the Constitution and certain congressional actions in creating the Columbia-Snake River inland navigation channel.  It reminds agencies that certain legal limits may constrain the potential scope of actions that can be proposed or implemented by administrative means.  

Critics of dams focus on this as the supposed “solution” and often ignore useful areas where agreement could be reached that offer promise in the short term.  IPNG sees the current divisions into the simplistic “dams or no dams” as a missed opportunity.  If the energy and money spent responding to this narrow issue had been directed at areas where agreements could be reached, IPNG believes the region would be in a stronger position today to help listed species recover.  

IPNG questioned the utility of the Federal regional hearings as a mechanism for soliciting reasoned comments on its DEIS.  The hearings produced more theater than reasoned comments.  IPNG noted that the Federal government even scheduled several hearings in Alaska, rather than more hearings in the states directly impacted.  In spite of constant attempts by all Federal participants to refocus the hearings, the hearings were a forum to criticize or support the Snake River Dams.  IPNG thanked Federal officials for their concerted efforts at the beginning of each hearing to broaden the scope, but dam critics had organized with one goal: keep the focus only on the Snake dams.  Supporters of the dams did so, as well, and not much dialogue resulted.  The Council was wise not to involve itself in that process.

IPNG URGES COUNCIL SUPPORT FOR PROGRAMS IMPROVING

FISH TRANSPORTATION AND SYSTEM OPERATIONS

IPNG supports Council programs under review that increase the role for smolt transportation, as well as those initiatives that improve survival at the dams through a variety of system improvements.  At a time when the science has moved away from viewing dam breaching as some silver bullet, science also tells us that barge transportation is providing greater survival successes than occurred some years ago.  We also hear, unfortunately, that some scientists within USF&W still question and undervalue the role of smolt transportation.  IPNG believes strongly that this proven method should continue to play a major role in regional fish recovery efforts.  We also support reasonable efforts to increase survival rates even more for transported smolts.

IPNG encourages Council review and use of data showing smolt survival has risen in recent years, as facilities/equipment/process improvements have led to higher survival rates.  NMFS has stated that survival rates now equal that of the period before the Snake Dams were built.  IPNG supports actions that can lead to survival rates described on page 2-10 and 2-11 of the BPA B/A.

Turbine and dam facility improvements have helped increase survival rates, and more work should be encouraged in this area.  Steps have been taken by the Corps to improve turbine safety, and thus improving juvenile passage rates.  That is good news for the region.  We believe more can be done to improve survival rates at the dams.  We support such efforts, and encourage more research into cost-effective measures yet untested to improve fish passage at the dams.

IPNG URGES COUNCIL REVIEW AND RESPONSE TO

BPA’S B/A EXAMINATION OF PASSAGE AND FACILITIES

IMPROVEMENTS, AS WELL AS OTHER ISSUES IN ITS B/A

IPNG calls to the attention of the Council and staff its response to BPA’s request for comments on its scoping for its upcoming EIS, and IPNG incorporates those comments into its recommendations to the Council.  Those full IPNG comments are attached to these recommendations to the Council as our final appendix.  We used the BPA B/A prepared for NMFS
 as the basis for our comments on the proposed scope of BPA’s EIS.  In its December 1999 B/A to NMFS, BPA discusses Fish Passage (pages 2-12 and 2-13), Surface Bypass (pages 3-6 and 3-7), Turbine Improvements, and Existing System Improvements (Pages 3-9 and 3-10).  IPNG urges Council examination of this BPA material and its use to supplement existing work in these important areas.    

Even improvements that may be questioned as too modest by critics of the dams are important elements of reaching recovery targets.  IPNG suggests that a discussion of the long-term impact of increasing survival rates at the dams by in-river juveniles should look at the beneficial ripple effects further in the fish life cycle.  IPNG believes that more research is needed, and it supports such cost-effective initiatives.  

IPNG calls attention of the Council to the discussion of performance standards in the BPA B/A.  The Corps DEIS, for example, should have included greater attention to the issue of performance standards.  IPNG acknowledges the useful review in the BPA B/A of the issue of performance standards.  BPA raised useful questions in that B/A. IPNG may question some specifics throughout Section 4 of BPA’s B/A, but specific differences aside, it was a useful addition to the regional dialogue on species recovery.  The Council should consider using that document in its program review.

We suggest that it be included in the analysis of this important topic by the Council, as well as by various Federal agencies. IPNG appreciates the graphic depiction (Figure 4-2) on page 4-6 of the BPA B/A describing the role of performance standards.  We welcome references to “climate and ocean conditions” and the link to “monitoring and research.”  We ask that these elements play a greater and more central role.  We also inclusion of predation in the elements of performance standards.  We urge predation reduction as an element also in developing survival and recovery criteria.

IPNG applauds BPA’s reference in its B/A to the relationship of hydro performance standards to the need for life stage survival.  IPNG agrees strongly with the appropriate role for hydro decisions within the contest of life stage.  We encouraged the Corps, for example, to utilize such material in its Draft Preferred Alternative Report.  This will stress this relationship to other members of the Federal caucus.  

As BPA notes in its B/A, hydro performance standards, as with other aspects of hydro, 

“should be viewed in the context of life stage survival.  Information… does not always lend itself to compartmentalization across hydro, harvest, hatchery and habitat, and is more appropriately viewed in the context of life stage.  Therefore, by nesting hydro performance standards in the life stages, it is more reflective of the data and thereby improves probability of recovery of the listed stocks.” 
 

IPNG suggests that adding all other Hs to this declaration strengthens its application.  IPNG commends this approach to the Council and to Federal agencies.

Although included for illustrative purposes, BPA includes in its B/A important material that deserves further and more prominent review and comment, by the Council and by all Federal agencies. The BPA B/A states 

“… action Agencies assert that the system survival standard is the main measure of smolt survival and that project minimum standards be used as targets, but not hard limits that may result in poor investment choices.  For instance, a $100 million investment for a .02% increase to meet the project minimum standards should not take priority over a $10 million investment at another project that improves survival from 96 to 98 percent.”
  

IPNG urges the Corps and all Federal agencies to broaden this analytical approach to other proposed actions.  We suggest that the same equation be applied to predation control.

Performance Standards, such as are set out in the BPA B/A, should have been a subject for regional discussion and debate a half-decade ago.  Congress should have supported BPA in such efforts to re-frame the regional debate so that such performance standards were a central part of the science and of the funding.  The region would be better off today if such analyses were part of today’s debate.  The Council, the Corps, the Congress, the public and advocates for all sides would have benefited from such an approach.

BPA B/A also discusses the useful scope of regional review.  The BPA B/A was prepared for submission to NMFS.  Nevertheless, it also discusses a related area of interest to IPNG.  We call the attention of the Corps to BPA’s B/A chart (Figure 4-1), appearing as page 4-2 in the B/A.  Without going into excessive detail, we think it is a useful depiction, although it fails to cover all the necessary issues.  IPNG strongly believes that all other Hs should be included, along with the original 4-Hs. 

We urge the Council, the Corps, BPA and other agencies to see that the “Strategic Direction” of this B/A Figure should be expanded.  Specifically, it should include measurement of other problems outside hydro in the lifecycle that mitigate against reaching the goals for the hydro system in-river survival within 10 years.  Not surprisingly, we urge that predation and ocean impacts be included in this calculation.  We repeat this ideas as it pertains to the Performance Measures section of this chart and related comments in the B/A.  

IPNG views with skepticism arguments surrounding “delayed mortality.”  As IPNG notes elsewhere in these comments, smolt survival rates are up for smolts transported by barge.  Because transportation smolt survival data does not support continued arguments against smolt transportation, those critics must be creative.  Perhaps they introduced a new concept: “delayed mortality.”  A cynic might translate that term as: if the transportation statistics oppose my forgone conclusion, then I develop some new terminology that will be harder to prove or disprove, but can be used to keep the anti-barging arguments in the mix.  Sound science must back up any claims of delayed mortality, and it should require a solid, quantifiable definition.

We note the attention paid to this issue by the BPA B/A.  Although we have specific questions related to those discussions, however, we believe that it merits more attention and scientific support before it is accepted by the Council or others without further examination by policy-makers.

IPNG believes more research into the issue of delayed mortality is needed, and cautions against a rush to embrace this standard until it has been studied more.  As the BPA B/A notes, “These are not trivial matters to address.”
  IPNG agrees.  BPA’s B/A also states 

“When potential effects are only hypothesized or it is not feasible to develop performance standards that include the indirect effects, then research would be used to test the hypotheses to determine if they are valid or not.”

IPNG recommends that hypotheses lacking research and testing over their potential effects not be embraced in interim performance standards until much more is known about them. .  Moreover, IPNG is concerned that BPA’s caution may not be heeded by some Federal agencies, or by the Council.

IPNG URGES COUNCIL SUPPORT FOR HABITAT IMPROVMENTS

THAT FOCUS ON CULVERT REPLACEMENT
 IPNG supports habitat improvements that focus on short-term options offering the greatest potential for near-term success.  IPNG suggests one step that offers the potential for considerable positive habitat results for a reasonable investment.  We strongly urge the Council to commit resources to help fund this short-range recovery step.

Fish-killing culverts now block access to thousands of miles of spawning and rearing habitat, and their replacement with fish friendly culverts or bridges should be a high priority in the short term.  Replacing these “killer culverts” should receive more focused attention.  Providing fish friendly replacement culverts or bridges should be at the heart of a short-term habitat improvement strategy.  Adequate funding should be sought from appropriate Federal and state agencies to allow this program to expand.  

IPNG calls to the attention of the Council some compelling statistics.

Washington Governor Gary Locke’s salmon team leader said that her newest statistics show Washington State has 2400 barrier culverts blocking access to 3000 miles of potential spawning and rearing habitat.  She also said that, of this total, 10% of the bad culverts are on state roads, 40% are on county roads, and the remaining 50% are on private and forest roads.

In Oregon, some 2900 culverts on state and county roads block access to “thousands” of miles of spawning and rearing ground.  ODF&W experts said that a person could extrapolate 2 miles above each culvert as a reasonable "guestimate" of lost habitat.  Such extrapolation leads to a reasonable conclusion that on Oregon State and county roads alone, excluding all forest and private roads, some 2900 culverts block access to more than 5000 miles of valuable habitat.  This loss can be traced to culverts that do not allow upstream fish passage.

We do not have current statistics for Idaho or Montana, but we presume that they also would contain similar reports of killer culverts, and thus demonstrate opportunities for similar habitat improvements in spawning and rearing areas through culvert replacements.

The recent 1999 annual Oregon Salmon Plan Report contains some useful statistics that discuss the issue differently.  The Report states that, although some 800 ODOT culverts on state roads now do not provide adequate fish passage, ODOT improved 50 culverts in 1998, allowing renewed access to 130 miles of habitat.  The Report also notes that, in total, 300 culverts in Oregon were improved in 1998, opening up 200 miles of potential fish habitat.  Lastly, it notes that 80% of these were on private industrial forestland and paid for by landowners.  Compared to the need for more culvert replacements, this measured pace drives home our recommendation about the need for a higher priority for this issue.

Private landowners should receive favorable Federal and state tax treatment for replacing fish killer culverts.  As the statistics above detail, many fish-blocking culverts are on private lands.  Incentives should be sought via tax treatment and other means to encourage private landowners to replace culverts on private land.  Where private landowners are involved upstream from new culverts or other structures, we believe that the Council and Federal agencies should recommend tax incentives for those private landowners who replace killer culverts or create/improve streamside habitat on their property.  We hope the Council will consider recommending this, or some variation, to regional Members of Congress.  

IPNG believes that the USG would find considerable interest among private landowners in cooperating in both culvert replacement and streamside habitat improvement above replacement culverts.  These are real-world projects and products that make streams more fish friendly, and would include clear upstream habitat improvements.  If private landowners were not interested or not cooperative, the county or state could decide to replace other culverts elsewhere.  

Culvert replacement would generate new construction jobs.  IPNG notes that critics of the Snake Dams cite potential new construction jobs that would be created during the construction period (for breaching) if those dams ever were breached.  IPNG suggests that new short-term construction jobs throughout the region also would flow from a large culvert replacement effort, with the economic bounce from those new jobs spread throughout the region.  

Such smaller construction jobs would replace killer culverts in many different locations in the Pacific Northwest, for they are found throughout the region—near and far from any dams.  Many different construction contracts throughout the region also would be more likely to go to smaller local construction companies.  Thus, they would be less likely to attract a larger workforce (working only a four sites) from outside the region who might move to the region only for short-term construction jobs to beach the dams.

Culvert replacement unites the region’s various factions in this salmon-ESA debate.  Culvert replacement programs should be a centerpiece of the Council’s short-term program recommendations.  In short, this is an achievable goal: replacing culverts that today kill or block fish with fish-friendly structures that would provide access to more spawning and rearing habitat.  This project would unite various groups in a worthwhile common task.

PREDATION I: “TERNS” ESTUARY PREDATOR CONTROL MERITS STRONGER SUPPORT FROM THE COUNCIL—AND FROM ALL OTHER GOVERNMENT ENTITIES AND PRIVATE GROUPS IN THE REGION

The timid response by the Federal government in the past to the issue of predation near the mouth of the Columbia River disappoints most Northwsterners.  The recent lawsuit that thwarted the plans by the Corps to relocate the Rice Island tern colony to another island and away form Rice Island is only the latest chapter in a story that should dismay all those parties committed to listed species recovery.  Although we disagree with him on the issue of dam removal, IPNG calls attention of the Council to the useful article written by Goeff Pampush, of Oregon Trout, supporting tern relocation from Rice Island.  It is included as an appendix
 to these comments as a reminder to the Council that strong initiatives to control tern predation at Rice Island and elsewhere in the estuary are supported by people throughout the spectrum on the narrower issue of dam removal.  

IPNG believes strongly that the Council should be a leader in supporting strong tern predation control programs.  The Corps and other involved Federal agencies should be far more aggressive in ridding the estuary of Caspian terns—a severe source of smolt mortality.  The Federal government should fund stronger eradication steps, and the Council should embrace more aggressive initiatives to cut back on this extreme predation.  We believe that the damage inflicted by Caspian terns on juvenile fish is so staggering, and the number of juvenile fish eaten is so enormous, that this issue requires a far stronger Federal response.  IPNG hopes that most environmental advocates would join IPNG and others, such as Oregon Trout’s Geoff Pampush, in supporting much stronger measures to remove Caspian terns from Rice Island and elsewhere in the lower estuary.

Without strong and tough actions to rid the lower Columbia estuary of terns, IPNG believes that the region always will be reluctant to adopt tough restrictions elsewhere in the region for any of the “Hs.”  We believe that the lack of past tern predation control efforts mocks attempts today to stress that the public in our region should embrace tough and sweeping actions to help listed species recover.  Public response in the region today will resist tough measures, until the USG shows it is serious about removing the thousands of terns from the lower river.  Few groups in the region are willing to accept tough restrictions until and unless the tern problem is resolved.  

Rice Island has been a “killing field” for juvenile fish.  We all know that the Corps planned a belated human effort to remove 8500 pair of nesting terns from Rice Island from April to July 2000.   This 230-acre island provides the home for what we call a “killing field” for smolts. An article in the local Astoria newspaper describing the low-cost and very low-tech solution the Corps hoped to use this year also made people ask: why in the world wasn’t this done earlier.  Hiring a work crew for under $75,000 to run around Rice Island waving their arms to shoo the birds off the island mocks some costly and risky upriver programs funded by the Council and others.  

Past inaction on Caspian tern predation mocks efforts to rally regional support for expensive—and uncertain—recovery measures.  The Federal Government has proposed many far-reaching and costly options and tasks for our region, many at a staggering cost.  At the same time, however, agencies have allowed Rice Island terns to be addressed only with Band-Aid solutions that have tiptoed around this clear cause of severe damage to migrating juvenile fish.

IPNG is among those who question whether the Corps actions merely will move the problem elsewhere with little real reduction in predation, as opposed to eradicating or solving it.  We hope we are mistaken. 

The region deserves to know how this simple step took so long to initiate?  Why wasn’t this done several years ago?  If serous steps aimed at real predator control had been taken some years ago, today we might be able to evaluate the beneficial impact of millions more juveniles entering the ocean.  This is a vital element of this debate.  

If Federal or state fish and wildlife officials blocked reasonable steps to control predation in past years, are those officials called on to explain such decisions?  Are professional careers interrupted when the impact of past failures to curtail terns is shown?  Alternatively, do the different Federal agencies treat past tern decisions as ‘business as usual” and allow careers to continue—even at such a huge cost to the valuable resource?

IPNG urges funding for more aggressive tern eradication and/or removal actions in the Lower Columbia.  At a time when BPA, for example, encourages performance standards itself, we urge that a similar rigorous examination be given to the issue of terns on Rice Island. Has money been wasted in moving terns elsewhere?  How long ago was this issue seen as a problem?  What caused delays in initiating actions?  What was the chance of success of last year’s tentative efforts to move some of the terns?  What would money successfully spent in tern eradication equal, in terms of species survival, compared with funds spent elsewhere in the system on species recovery?  Is a dollar spent here the most cost-effective dollar that can be spent anywhere in the system on any aspect of the All-H recovery?  If so, hat has caused the delays in implementing strong practices to rid Rice Island and other lower estuary sites of predatory terns? 

The Corps appeared to downgrade the critical impact of tern predation.  IPNG urges the Council to make it a condition precedent for spending huge amounts of money on programs elsewhere where the chances for actual short-term impacts are less.  In its Snake River  DEIS Appendix A: Anadromous Fish (page A9-5), the Corps includes a very brief discussion of the predator issue.  Questions that the Corps appendix terms “significant” have been asked by every schoolchild acquainted with the problem.  Fewer than ten sentences in the DEIS deal with this serious issue, and offer no insights into the scope of the problem. 

Rice Island should continue to serve as a disposal site for lower river dredged material.  IPNG recognizes the need for Rice Island to continue as a site for dredged materials from the Columbia River channel dredging.  We believe that still can take place, along with more aggressive forms of tern control.

Ridding the river of Caspian terns and other predator species will test the Federal government’s commitment to fish recovery.  Simply put, this effort to remove terns from the estuary will demonstrate whether the Federal and state agencies will be tougher on humans than they are on terns.  Of course, that equation is never presented in such stark terns, but it is a way to raise some tough questions.

PREDATION II: CORMORANT PREDATION CONTROL DESERVE

GREATER ATTENTION AND SUPPORT IN COUNCIL PROGRAMS

Before spending more Federal or ratepayer money on risky species restoration projects up-river, the Council should support controlling the growing cormorant population in the lower estuary, and to reduce their serious predation impact on listed species.  Cormorant growth in the Columbia estuary has not received the attention that the issue of tern predation has received.  Nevertheless, their rapid growth recently on a diet rich in listed species deserves greater attention and steps to control this growth.  Cormorants, once deserving Federal protection due to serious declines in their population, now have rebounded in numbers to the degree that they pose another serious threat to juvenile fish in the estuary.  (See I the appendix the attached recent article from the Daily Astorian newspaper attached as an appendix for a further discussion of local cormorant predation.)

From a low number of fewer than 100 pairs in 1989 at East Sand Island in the Columbia River estuary, the number of cormorants has skyrocketed to 7000 pairs on the island today.  Although not as dependent for their diet on listed species as the terns, they still consume a distressingly high number of juvenile fish.  In 1998, cormorants ate some 4.6 million smolts—5% of the total that survive to the estuary.  Efforts to control this predation must increase.

Cormorant controls, now being only discussed by Federal agencies must be stepped up and strengthened if the Federal agencies are to maintain public trust.  The Council should support actively such cormorant control programs.  IPNG sees the issue of tern and cormorant control—and predation in general-- as one by which the public can measure the commitment to true species recovery, as opposed to research, process, and studies and paper writing.   It is needed action, which people grasp more than they do the endless processes that envelop the region.

A number of fewer than 100 pairs was too low for survival, we presume.  We are pleased that the species has recovered.  IPNG is not prepared to say what the appropriate number should be, but we see no evidence that the number of cormorants is leveling off.  As the number of cormorants (and terns) increases, their impact smolt mortality increases, as well.

IPNG urges the Council to take effective steps to control tern and cormorant predation, so that more smolts can pass through the estuary into the ocean.  The percentage of smolts eaten by terns and cormorants in the estuary is distressingly high, thus undermining support for other major and costly initiatives elsewhere on the river.  We urge the Council and Federal agencies to recognize that this is damaging in two ways.  

First, growing predation erodes and detracts from recovery successes elsewhere in the system.  Millions of dollars on system improvements at dams to increase survival can be threatened (or even offset) by estuary predation and predation in the John Day pool.  Predation should be a condition precedent to any risky expensive new initiatives for species recovery.  

Second, public confidence in other recovery alternatives is eroded by the inability of the Federal government to act to control predation.  Although the Corps defended the tern lawsuit, the Corps also should emphasize the adverse economic impact (on other expensive recovery steps) in interagency discussions re protection of the species causing the predation.  

The public in the region understands the impact of the terns on smolt survival.  IPNG believes that  the public will be reluctant to support expensive and risky recovery steps if it believes that the same Federal officials urging such major new recovery initiatives also represent agencies unwilling or unable to control growing predation impact on species survival. 

PREDATION III: PIKEMINNOW AND OTHER UPPER RIVER

PREDATION CONTROL MERITS STRONGER ACTIONS

SUPPORTED BY COUNCIL PROGRAMS


IPNG urges the Council to support programs with far stronger and more expansive control measures to limit damage done to juvenile listed fish by northern pikeminnows at or near John Day and McNary Dams and in Lake Umatilla.  IPNG has been outspoken in its call for tougher actions to control tern predation near the mouth of the Columbia River, and it echoes this call for stronger predation measures in the regions of John Day and McNary Dams, as well as at Bonneville and The Dalles Dams.  This is another example of a short-term initiative that should be among the short-term programs funded by the Council because of its sort-term potential to improve in-river survival rates.  

IPNG believes that stronger measures should be taken to control northern pikeminnow, walleye, smallmouth bass and channel catfish predation at or near mainstem Columbia and Snake River dams.  In an Appendix to its John Day Phase I Study, the Corps examines such predation, and the conclusions are troubling.  Northern pikeminnow predation accounted for 78% of the juvenile fish lost, with walleye (13%) and smallmouth bass (9%) also significant.
  A 1994 study
 estimated that 1.4 million smolts are lost annually in John Day reservoir alone.  IPNG believes these annual losses probably have increased since 1994. 

The Appendix also concludes that drawing down the Jon Day reservoir will mean that “Populations of three of the most influential predators, the northern pikeminnow, channel catfish and smallmouth bass are expected to stay the same or increase slightly under drawdown scenarios.
  The appendix concludes that the northern pikeminnow population may double.  

IPNG notes that, in spite of this, the Corps concludes that “the hypothesis that favors a reduction in smolt predation with John Day drawdown appears realistic.”
  IPNG questions this conclusion, in view of the increase in population of northern pikeminnow that the appendix concludes may well occur.

IPNG urges greater Council actions to help control and lessen this serious predation problem.
INCREASED COUNCIL ATTENTION TO PROJECTS EXAMINING ENVIRONMENTAL DAMAGE FROM BREACHING 

JOHN DAY DAM MAY BE REQUIRED
IPNG has focused its efforts on the navigation aspects of the issues of breaching John Day Dam, but it is aware of numerous adverse environmental impacts that will result of shifting from clean barge traffic to more polluting forms of transportation.  Other environmental degradation also will take place.  If the Council is unwilling or unable to take from the “options table” more work about the John Day Dam, then IPNG strongly urges the Council to support programs that look with a broad view on the adverse economic impacts from breaching the John Day Dam.

If John Jay Dam remains on the table as an issue, which we oppose, we presume other groups in the region will focus on the energy loss and the unappealing aspects of all replacement energy options as they impact the PNW environment.  For the record, IPNG supports more examination into the loss and replacement issues, because reliance on conservation, as useful as it is, will not be sufficient to meet the region’s growing energy needs. 

Significant environmental damage would result from dam breaching, and the Council, the Corps and BPA may need to pursue research addressing some of the unanswered questions.  Critics of dams and water transportation minimize or ignore environmental damage that would occur if the John Day pool were drawn down to natural river level.  In the Phase I Study, the Corps made a start in this direction, although more work is needed for clearer answers.  (By saying that more study is needed for clearer conclusions about environmental damage, IPNG does not endorse a Phase II Study to examine such issues.).  Particularly in the energy area, the Council and BPA should take the lead in funding more complete studies as to the adverse regional impact from more air pollution that will result from losing barging as a means of transport.  Again, IPNG believes that John Day should be out of the mix as options, and suggests such research only if the Council remains committed to keeping the issue as an option meriting more study.

The Columbia River Gorge Scenic Area will suffer degraded air quality and increased road and rail traffic if barging disappears.  We urge the Council to support research coordinated with the Columbia River Natural Scenic Area officials that examines the environmental degradation that would occur if river transportation were removed as a source of cargo movement through the Gorge and replaced by increased truck and rail transportation.  IPNG urges the Council, the Federal Government and the Gorge Commission to examine the added traffic on the highways or rail lines through the Gorge Scenic Area.  We urge you to examine the greater wear and tear on existing infrastructure.  Again, we suggest, from an overall perspective, that further research into this issue is not required, if the Council and the Federal government remove John Day drawdown as an option for possible action.  Only if the Council or the Federal government refuses to do this is this research essential, in our opinion.

A huge increase in demand for rail and trucks will occur if upriver barge transportation is unavailable.  We are told that 120,000 added rail cars and some 700,000 semi-trucks would be needed if barging disappeared and the cargo moved via these modes.  The staggering number of added trucks or unit trains (100 rail cars each train) will degrade this favorite spot of many Northwesterners: the Columbia River Gorge.  The infrastructure will be overwhelmed.  In addition, we do not know that this much new equipment even could be corralled for use for this cargo.

Northwest barge cargo requires transportation movement in seasonal surges, and the unique Columbia River barges are ready for the surge, and can absorb it, but fungible rail cars and semi trucks probably cannot to meet this need.  Equally important, these cargo movement requirements are not spread over the entire year, but respond to surges in transportation required by specific crops.  That number of added trucks and railcars cannot be divided into an equal 12-month average, inasmuch as that this transport capacity is needed in a period when surges in transport demand arise.  These issues related to surges in demand deserve far more study than is found in the Corps analysis in the Phase I Study and appendices.

Barges now serving Columbia and Snake River grain shippers fulfil a unique requirement, one that neither rail nor trucks can replace.  IPNG refers again to the seasonal nature in transport that causes surges in demand for transport equipment.  As noted, these increased rail and truck requirements cannot be averaged into a 12-month year, as they are needed when the crop must be moved into international markets.   Such fungible transport equipment is subject to movement throughout the US when it is needed elsewhere.  Such road and rail equipment may not be available when it is needed in the Columbia Basin to serve as a barge substitute to move cargo to lower river ports for export.  The agriculture community throughout the U.S. often reports on costly delays in securing adequate rail cars at the time they are needed for timely shipment.  Adding seasonal demands by Columbia Basin shippers to existing national seasonal shortages could mean delays in shipping PNW cargo that hurts demand, sales, and market share for PNW exports.

Barges used on the river have been built specifically for this market, and so are not shifted elsewhere between downriver demands driven by seasonal surges in deliveries to upriver ports and grain elevators.  Rail hopper cars and large semi trucks are not built specifically for this regional trade, and cannot be kept on a year-around basis (as are most barges today) so they will be available promptly when the surge in upriver cargo requires prompt transport downriver.  

Because most of the current Columbia River barge fleet was built for this trade alone, the regional towing interests cannot easily shift these barges elsewhere in the US during times of slack demand here.  That also translates into the inability to sell these barges for full value for use on some other river system to generate funds to purchase a fleet of newer smaller barges.  

Vivid statistics point to an overwhelmed road and rail system through the Gorge and into the lower river ports.  Various studies in the past illustrate the problem if barging disappears as a transportation option.  Regional research shows that one 3500-ton barge equals the cargo capacity of 35 jumbo hopper rail cars or 134 loads varied by one large semi-truck (910 bushels). One barge tow (of several individual barges) equals 1.4 unit trains (100 rail cars each) or 538 semi trucks.  Each Panamax vessel calling at a lower river port takes 60,000 tons of grain.  That is 4-5 barge tows, or 6500 rail cars, or 2400 semi trucks.  When translated into real world impacts, the damage extends beyond that described ion the appendices to the John Day Phase I Study.

Barges are far more fuel-efficient than these other modes.  Degraded air quality will result from the less fuel-efficient movement of cargo.  A ton of commodities can move 524 miles by barge on a gallon of fuel.  The same product can move only 59 miles by truck on a gallon of fuel, or 202 miles per gallon by rail.  When we examine the statements supporting lowering the John Day Dam, we find scant attention to this serious problem.  Again, with a narrow, hydro-as-villain outlook, critics ignore the resulting environmental damage caused by dam removal in their misplaced zeal to remove the dams.  These critics should remember that water transportation results in ¼ to 1/3 the emissions of rail or truck.  Some critics fail to evaluate the decreased efficiency in barges over rail

Before the Corps makes a misguided decision to undertake a Phase II Study, IPNG urged in strong terms that the Corps and other Federal agencies solicit the views of the Columbia River Gorge Commission on the potential adverse impact on the Gorge of such increased rail or truck traffic as would be required if the slackwater barge transportation were not available above John Day Dam.  The Corps and BPA have heard from others how barge transportation uses less energy and creates less pollution than rail or truck.  If needed, it should undertake research that validates these findings.  IPNG urges the Council to host a meeting/program that draws together experts that can confirm and expand on these views, if the Council decides it requires more information before discarding the John Day drawdown as a possible option..

Severe adverse environmental impacts will result from curtailing barging.  IPNG believes that such traffic increases through the Gorge by rail or truck will be unsafe, and will degrade the experience visitors now enjoy in this unique area.  The increased traffic of unit trains or thousands of semi trucks is easily imaginable.  Both increased traffic and loss of air quality in the Gorge will result from a loss of barge transportation for cargo.  Even the cursory review given in the Appendices to the Phase I Study indicates the damage that would occur without barge traffic.

IPNG believes that the lower river transportation logistics systems are not equipped to handle this shift in modes without a significant capital investment.  Securing adequate rail cars anywhere in the Pacific Northwest always is difficult—even with barging available for its traditional cargoes.  If the Corps decides that it needs more information prior to deciding finally on Phase II of the Drawdown Study, IPNG urges the Corps to call upon MARAD and USDOT for assistance in evaluating the impact on such a shift from barge to rail or truck.  A dramatic shift from barge to truck, for example, probably would overwhelm transfer facilities at lower river ports.  Truck and train traffic increases through Portland might impact its regional air quality to an adverse degree in meeting various airshed air quality standards.

The Corps also should draw on expertise within the USDOT/National Highway Administration, and state highways departments in Idaho, Washington and Oregon.  They should examine and report on the adverse impact on highway wear and tear and on traffic congestion and safety-- from Lewiston through the Gorge Scenic Area through Portland and Vancouver to Lower Columbia River ports.  What really would happen, in real world terms, without barging?

Separate from this drawndown study, EPA and State DEQs should examine degradation of air quality from increased truck and rail pollution.  Experts on river transportation and logistics issues know the energy and freight statistics.  It is easy to grasp how highways would be clogged and unsafe if trucks substituted completely for barges in carrying regional cargo to lower river ports for export.  Yet, this issue has received insufficient attention.  It would help marshal arguments against all dam breaching if the true extent of environmental damage were reported fairly to the public in the Pacific Northwest.  Before  making a decision to embrace a Phase II drawdown Study, IPNG urges Federal agencies, with endorsement by the Council, to study how loss of barging would adversely impact these areas noted above.

Led by BPA, and completely separate from any further John Day Drawdown study, Federal agencies also should study the degraded air quality from greater pollution resulting from gas turbine energy plants needed to make up for energy production lost if water level at John Dam is lowered to natural river level.  BPA is uniquely qualified to do this.  The hydropower produced by John Day Dam is significant in meeting regional energy requirements.  If the dams ever were breached, that power loss must be made up here in the region.  Yet the air quality impact from such new energy production—even when clean gas turbine technology is used in modeling, requires more examination before any decision is made to undertake a Phase II Study.

Some critics of dams ignore this potential result of added air pollution from new energy generation, asserting that energy savings will not require construction of such new plants.  IPNG disputes such interpretation, in spite of the benefits of past energy saving initiatives promoted in the region.  More generating capacity, we believe, will be needed—with or without effective energy savings initiatives.  

IPNG members support conservation and alternative energy sources, and the role they play now and can play in meeting our region’s growing energy needs.  Nevertheless, it is unrealistic to presume, as do some dam critics, that the loss of most or all of John Day’s generating capacity can be made up by conservation, wind power and other green alternatives, appealing as they may sound.  Studies to date that deal with this issue, in our opinion, are incomplete and deserve more focused research.

IPNG believes water quality impacts from lowering John Day to natural river will be greater than envisioned by the Corps Phase I Study.  If the Council and the Federal government are determined to keep a John Day Drawdown in the mix as an option, IPNG urges the Council to examine more closely the adverse impact on water quality from drawing down John Day pool (Lake Umatilla).

The first sentence in the Phase I Study appendix discussion of water quality sums up the problem: “Data concerning pollutants in John Day reservoir is lacking.”
  This page describes serious adverse consequences that could result of the water levels were lowered as considered in the four options.  IPNG does not believe that a Phase II Study is the appropriate way to answer such questions, but believes that such answered questions emphasize the uncertain nature of moving forward with a Phase II Study. 

The nutrient section of this appendix acknowledges “temporary but harmful reductions in dissolved oxygen levels due to increased consumption by aquatic microorganisms.”  It predicts that this may occur “downstream from The Dalles Reservoir where nutrients tend to accumulate.”  This section of the report indicates that the damage could continue between 2 and 15 years.  If the longer and not the shorter time controls, serious damage may occur, including to listed species over such a time period.

IPNG calls to the Council’s attention the number of unintended and ripple effects of breaching the John Day Dam—they are many and have possible severe consequences.  IPNG salutes the Corps for its research into the issue of the full range of possible adverse impacts from breaching the John Day Dam, and it urges Council review of these comments, which IPNG summarized in one of its appendices.

IPNG URGES COUNCIL SUPPORT FOR CONTINUED COLUMBIA-SNAKE NAVIGATION AS THE ECONOMIC CORNERSTONE OF THE INTERIOR COLUMBIA BASIN, AND URGES COUNCIL ACKNOWLEDGMENT THAT BARGE TRANSPORTATION ALMOST CERTAINLY WILL CEASE ABOVE JOHN DAY DAM IF THAT POOL WATER LEVELS ARE LOWERED

Navigation providing barge transport above John Day Dam, in all probability, will end if the pool is lowered to either spillway or to natural river.  We would like Council acknowledgment of the high likelihood of this fact, so that expensive and risky ideas are not held out as options if the Jon Day pool is lowered to spillway or natural river level.  The Corps Phase I Study examines in some detail ways in which navigation might be preserved above John Day Dam if it were lowered to spillway crest or to natural river.  IPNG members, however, including both ports and towing interests, believe it is high unlikely that barging would continue, for a variety of reasons, including cost, safety, competitiveness and the speculative nature of all actions required to make barge transport close to current conditions.

IPNG supports the conclusions reached by the Corps in its Phase I Study.  IPNG sees extremely high hurdles limiting ways in which cost-effective alternatives under which dredging could take place.  

IPNG calls attention of the Council to some of the Corps’ conclusions about the severe hurdles facing continued upriver barging after a John Day drawdown.  IPNG agrees with the Corps, which concluded that::

“Post-drawdown port commerce would be impractical for the following reasons:

· It would cost several million dollars to relocate the port’s facilities and resume operations….

· Because of the large cargo volumes that can be transported by barge, the ports and barge lines currently can ship commodities for a much lower cost than other modes of transportation.  Under the pre-dam channel configuration, barge capacities would be much smaller.  As a result, it would be more expensive to ship by barge than by truck or rail.

· Even with a redesigned 14-foot channel, towboats would have to increase horsepower and steering capabilities because of the higher current velocities and sharper channel bends.  Also, it would require more time and fuel to navigate the river.  Safety would be a major issue for barge traffic as it moves from slack water or canal waterways to open river navigation.  These factors would result in increased transportation costs, reducing the profit margins of all parties involved.”
 

 Adverse impacts from lowering the John Day Pool below MOP probably cannot be overcome.  The pool now operates at approximately 265 feet authorized level.  Minimal Operating Pool (MOP) is at 257 feet, providing a 15-foot channel— a foot less than the usual 2 feet of over-dredging.  Lowering the pool to spillway height will leave a pool at between 217 and 230 feet.  Lowering it to natural river will lower it to 162-165  feet.  The spillway height would create a partial narrow pool for 47 miles upriver to MP 263.  (The river distance between John Day and McNary Dams is 76.5 miles.)  Above MP 263, it would leave a natural river all the way to McNary Dam.  A 14-foot deep by 250-feet wide channel is authorized from John Day Dam to Lewiston, Idaho.

The Phase I Study Appendix Examining Navigation Issues reaches sober conclusion as to barging’s future after lowering the pool:

“7. CONCLUSIONS AND RECOMMENDATIONS   

“Modification for the proposed drawdown of the John Day Reservoir would be required to provide navigation comparable to the current level of commercial and recreational navigation between john Day and McNary Dams.  Without dredging, the water surface elevation within the channel would drop below levels required for navigation throughout much of the river.  Ports and marinas currently in operation would be left with no way to load barges, even if there were in existence a main navigation channel.  Modification measures could be taken to contend with some impacts caused by the proposed drawdown.  The main navigation channel could be redesigned and dredged to accommodate the barges in use today.  However, significant quantities of rock and gravel would have to be removed which may require blasting.  Dredging and relocation of facilities could only be accomplished at great cost and over a significant period of time.  Many port directors state that relocation of the port facilities is not feasible due to the associated high costs.  In addition, the following issues still would need consideration:

· Higher current velocities and sharper turns would make navigation less safe, less efficient, more time consuming, and, as a result, more expensive.

· Some reaches of the Columbia River consist of wide shallow rapids.  During periods of low flow, it may not be possible to maintain a 14-foot channel through some of these shallower areas, unless all flow could be diverted into the channel.
· Navigation through the John Day Reservoir is essential for all navigation interests upstream of McNary Dam.

· If navigation upstream of John Day Dam were reduced considerably, it would have a significant impact on the Port of Portland and all supporting industries.”

IPNG agrees with these conclusions, and believes that the Corps Phase I Study underestimates the difficulty to providing barge transportation after any drawdown.  Although it may have been beyond the scope of the Phase I analysis, even with these comments noted above, IPNG believes that the Study and Appendices minimize the severity of the impact, and the difficulty of providing barging after a drawdown to spillway or natural river.  

For example, IPNG believes that blasting to create a new barge channel could be more extensive, more expensive and, possibly, less successful than the Corps develops in its Study.  Modifications would need to be more extensive, and would take longer to complete.  If the Council decides it needs more information before abandoning the John Day drawdown, IPNG suggests that the Council ask the Corps’ permitting office about consultations with other Federal and with state agencies to secure permission to blast rocks in sections of the river above John Day Dam, where even current ESA listings make such permission already highly problematic, at best.  We suggest that such future approval for dredging of this nature would be difficult to obtain, based on past experience.

When would new channel construction dredging take place?  If it were after the river was lowered (as we presume), then upriver shippers would be deprived of barging during this construction period.  Everyone would agree that this would wreak havoc in protecting market share for products now entering world trade through the Columbia River.  Delivery of goods to traditional deep draft ports via alternative transportation methods—even if only for a transition period when the necessary dredging would take place—is impractical at best, and counterproductive in the eyes of most experts.

Smaller and shallower barges could well be required for any navigation above John Day Dam after a drawdown.  Columbia River barges are constructed for service specifically only on this river system.  Different size and types of barges are used on other inland river transportation systems.  The current barges might well be ill suited for use in some newly configured John Day pool.  If different barges were required, the current barge fleet could well be far less valuable, perhaps obsolete, as they are not built for service elsewhere.  

Unlike a hopper car or a semi-truck, which are fungible products, Columbia River barges would not be transferred easily elsewhere to another US river system where they could transport other products.  Some supporters of breaching John Day Dam (and some analysts) have not grasped the fact that, although rail cars and trucks are fungible, Columbia River barges are not.  IPNG presumes that barge companies, therefore, would well have to sell at considerable loss much or all of their existing fleet of Columbia River barges, and, somehow, to finance construction of smaller, shallower, less efficient barges.  IPNG doubts that this would occur.

Port of Morrow comments to Corps detailed aspects of economic loss to that community in its earlier comments to the Corps.  In April, 1999, the Port of Morrow’s Executive Director, Gary Neal, reported in a letter to the Corps that “More than 16,000 jobs and $1.6 billion a year are tied to our local economy based on multiple uses of the river.  This is 52% of the economy on the Oregon side of the John Day Reservoir.”  IPNG urges Council review of the Economic Study jointly funded by the Port of Morrow, the Port of Umatilla, the Port of Arlington  and the Oregon Economic and Community Development Department.  It provides more details as to the economic impact.  IPNG is happy to make a copy available to Council members and staff.  In addition, IPNG reminds the Council that this local Study also was limited to cargo in the John Day Reservoir area only, and omitted more general evaluation of the adverse impact from the loss of barge transportation p and down the river.  The Council may extrapolate the economic impact above the John Day area, based on the available research.

Relocation costs to a new “water’s edge” along a natural river for John Day ports, grain elevators and marinas are so high as to make it unrealistic, and would be too expensive for owners or the public to finance.  Some supporters of John Day Dam drawdown ignore the economic realities of leaving ports, grain elevators and marinas high and dry, and some critics glibly suggest the need for “limited public investments” to lessen the adverse impact.  IPNG believes it is highly unlikely that public participation in such investments will be forthcoming if the John Day Dam is breached.

Although the Corps Study examines the possibility of new dredging to provide a new navigation channel, IPNG worries that the high costs (as the Corps notes) will make such dredging impractical, and barge transport above John Dam will cease.  As noted we see many complications that impede the chances for such dredging.  Even with a newly dredged channel, increased costs to barge companies would threaten the ability to deliver price-competitive goods up and down the river.  Stronger tugboat engines, slower movement upstream against a stronger natural river current, greater sensitivity to higher current velocity when moving cargo downstream, greater sensitivity to high wind impacts that could effect vessel movements— the adverse impacts are numerous, even after new dredging.
In the Phase I Study and appendices, the Corps refers to comments from towing experts on problems trying to continue barging after a drawdown.  IPNG offers to meet with Council officials to discuss these and other real-world hurdles and problems, if the Council requires further input on the outlook for barging after a John Day drawdown, prior to deciding about moving to a Phase II Study.  

Northwest exporters may well not be able to absorb higher transportation costs and remain competitive in world markets.  Even if navigation were provided, the increased costs would be born by the area’s shippers, who now must compete in global markets and are unable to absorb such costs—except by lowering any profits they would have made.  It is the region’s farmers, in the end, who must absorb the much higher barge transportation costs for agricultural goods.  It is very difficult to pass on such increased costs to the buyers, as the cargoes often are agricultural products subject to world price shifts.  Columbia Basin farmers, growers or shippers do not set the world price for products, nor has the ability to pass on to the buyer increased transportation costs.  IPNG suggests that the extent of damage to those producers who products enter world markets via the Columbia River system did not receive sufficient attention in the Corps Study, with the result that the economic impacts are underestimated.  IPNG believes that farmers whose cargoes cross upriver docks and using barge transportation to reach lower river ports where these American exports enter global commerce face a bleaker future than the Study concludes if the John Day Dam is lowered and upriver barge transportation is lost.
IPNG urges the Corps to weigh the negative regional impacts detailed in the Port of Portland transportation study of the loss of upriver barge transportation.  That study
 measured the damage that loss of barge transportation would have to vessel calls at lower river ports, with the resultant ripple effect throughout the regional economy.  This useful addition to the literature was provided to the Corps, in toto, earlier, but it is useful to highlight some of the study’s findings, to which PNG subscribes.  The study found that, even when limited to Snake River dams, if upriver dams were breached, loss of barge transportation could reduce barge and ocean container shipping operations on the remaining Columbia River system, increase freight transportation costs, and add to highway and rail traffic.  

Although the study only examined the impact of Snake Dam breaching specifically, IPNG believes that its conclusions are sound when applied to the John Day drawdown.  In fact, the impacts will be worse than predicted in that study if all barge traffic were to be lost if the John Day Dam is lowered to natural river.

The study focused specifically on the impacts of dam breaching on the regional transportation system, rather than the broader impacts explored in more detail by Federal entities.  If the Lower Snake River dams were breached, the study concluded that: 

· Shippers would be forced either to truck their freight further to ports on the Columbia River, or find alternative means of transporting their goods to and from deepwater ocean ports.  With John Day Dam lowered so that all upriver barge transport was curtailed, these impacts would be even more severe than the study found, as it presumed loading could occur in the Tri Cities area.

· The greatly reduced demand for barge service would result in a potential income loss to the upriver towboat and barge industry of between $4 million and $11 million annually—based on looking only at the Snake Dams alone, not all barge traffic above John Day. 

· After years of working to expand container traffic on the river, loss of barge transportation could result in about 9,000 full export containers annually containers now shipped through the Port of Portland instead being diverted to Puget Sound ports, or other shipping points such as the Gulf of Mexico and the East Coast.  Such a loss of cargo from points east of the Rockies also erodes the vision of President Thomas Jefferson and Lewis and Clark to link commerce of the east and the west noted earlier in these comments. 

· “Two or more ocean container carriers currently serving the Port of Portland may choose to end their Columbia River calls,” the report concludes.  The report continues by stating that this could “eliminate direct container service to and from South America, Europe and Australia/New Zealand, and could result in reduced container service between Portland and Asia.”  In turn, less competition might increase rates from those lines that still called on river ports, this making remaining Columbia River products less competitive in world markets. 

· Shifting the volume of cargo now travelling via barges on the Columbia to rail or truck could overwhelm the existing transportation infrastructure.  Specifically, the report concluded that “the existing transportation system infrastructure, both roads and rails, may not be able to provide the same level of service as they do today.”  IPNG believes that the lower river system would be overwhelmed to a greater degree than the Port of Portland study indicates, with the result that sales were lost due to inadequate ability to handle it at the ports when transferred to vessels from rail or truck.   Again, the study focused on the Snake Dams, so the volume of cargo shifting to rail and truck if John Day Dam is breached increases the probability of overwhelming infrastructure at lower river deep draft ports.

· “Agriculture land in eastern Oregon and Washington with yields of less than 45 bushels per acre could be taken out of production due to increased costs for inland transportation of grain.” The study concludes.  IPNG believes the chances for more acreage to go our of production are higher than the study concludes, and reminds the Corps that this study presumes that the agricultural goods could be transferred top barge at sites on the Columbia. 

Economies of scale produced by barge transport of cargo would be lessened, and numerous northwest products might be priced out of world markets when transportation costs increased.  IPNG cites the relative cost advantages available to barge transport that help regional products compete in world markets.  Completely separate from this or a further drawdown study, IPNG urges Congress to urge the Department of Agriculture to examine the price sensitivity of Northwest agricultural products in world markets, and to report to the region how much impact increased transportation costs would have on foreign market share for such exports.

IF JOHN DAY DRAWDOWN REMAINS AN OPTION FOR THE REGION,

THEN THE COUNCIL SHOULD EXAMINE ARGUMENTS MADE BY

USF&W STUDY CITING ADVERSE IMPACTS IF DRAWDOWN OCCURS


If the Council does not remove a John Day drawdown from consideration, then IPNG urges the Council to pay close attention to the comments included in the Planning Aid Letter from USF&W of November 16, 1999, as to the unintended consequences from lowering the John Day pool.  IPNG focuses most of its attention to navigation impacts from drawing down John Day pool.  Nevertheless, IPNG believes that USF&W conclusions should be reviewed carefully in Council discussions about the potential adverse consequences from pursuing this poor idea with new programs or with further study—either in a Corps Phase II Study, or with Council-supported programs. (In urging review of USF&W conclusions, IPNG acknowledges that USF&W also reported to the Walla Walla District in late 1999 that that lower Snake River dam breaching was best for fish, something its regional director later called a “no-brainer.”)

In his letter to Col. Butler, of the Corps, Ronald Garst, for the Oregon State Office of USF&W, notes several adverse consequences, along with that conclusion that drawing down John Day pool may “significantly benefit anadromous fish.”  For example, USF&W notes:

· “… there could be adverse impacts to aquatic habitat, anadromous fish, wildlife habitat, and wildlife species.”

· “A total of 8,836 acres of backwater areas, which are important food production zones for fish and wildlife, would be eliminated.  These shallow waters are a significant food source and rearing area for both resident and anadromous fish species as well as wildlife particularly waterfowl.”

· “A significant number of acres (2,854) of emergent marsh and riparian habitat would also be eliminated by the drawdown.  Loss of this habitat would impact anadromous and resident fish, shorebirds, waterfowl, passerine birds, aquatic and terrestrial furbrearers, raptors, big game, reptiles and amphibians.”

· “These overall benefits and losses need to be carefully considered before a decision is made to do a Phase II study.”
   

IPNG suggests to the Council that these and other cautions in the USF&W PAL letter deserve more attention and discussion prior to any Council decision to embrace programs or initiatives looking at John Day Dam breaching.  As part of its review, IPNG strongly urges the Council to consider such issues, and examine them in detail, before supporting any further evaluation of John Day drawdown as an alternative.

IPNG’S CORE POSITION:

COLUMBIA-SNAKE RIVER SYSTEM NAVIGATION

Navigation interests are unique and merit separate status from many other parties in the region.  Ports have certain characteristics separating them from many commenters in this process.  As such, a review of some of these distinguishing characteristics is useful.  The alternatives now under review by the Corps and discussed throughout the John Day Drawdown Phase I Study (as well as the earlier Draft EIS and the All-H Draft Plan) include four drawdown alternatives which would have a direct impact on navigation on the Columbia Snake River system.

It is important that the Council and Federal agencies respect the unique role of navigation, and the special rights to which it is entitled.  In this context, IPNG does not mean the economic or environmental benefits of navigation and barge transportation, but the statutory and legal basis for its unique status.  This sets navigation apart somewhat from other economic interests in the region.  Nothing in these comments to the Corps, however, should imply that IPNG does not recognize the central role the Endangered Species Act also plays in the region and in this specific issue.  

IPNG offers these observations for review by the Federal Government for two reasons.  First, the right of navigation is a complex issue, and some Council members and staff within the US Government may not have reviewed the statutory and case law basis supporting navigation’s unique position.  Second, this review reminds critics of Columbia River navigation about the fundamental rights enjoyed by navigation.  

Some Federal agency recommendations also could conflict with navigation’s well-known (and well-litigated) rights under existing law.  At a time when zealous advocates push the Corps and the Federal Caucus from all sides, IPNG offers comments in this section as a reminder of factors that make navigation unique.

The Columbia/Snake River inland waterway system was developed by Congressional action with navigation as its centerpiece, pursuant to its powers granted under the commerce clause of the United States Constitution.  Congress may pass legislation that not only protects rights of navigation, but it may enlarge them through river and harbor improvements.  The power to develop the navigable capacity of the Columbia and Snake Rivers is found under the commerce clause of the United States Constitution.  See, e.g., The Daniel Ball, 10 Wall. 577, 77 U.S. 557 (1870); Wisconsin v. Duluth, 96 U.S. 379 (1877).

After completion of the Bonneville Dam in 1937, the United States Army Corps of Engineers issued a report addressing development of the Columbia and Snake Rivers to Lewiston, Idaho for slack water navigation, flood control and other purposes.  H.R. 704, 75th Cong., 3d Sess. 8‑11 (1938) (report of the Board of Engineers for Rivers and Harbors).  Development of an inland navigation system to Lewiston, Idaho was later approved by Congress.  In 1945, Congress not only authorized construction of the McNary Dam, it also authorized the development of an inland navigation system on the Snake River:

Snake River, Oregon, Washington and Idaho: The construction of such dams as are necessary, and open channel improvements for purposes of providing slack water navigation and irrigation in accordance with the plans submitted in House Document Numbered 704, Seventy‑Fifth Congress, with such modifications as do not change the requirement to provide slack‑water navigation as the Secretary of War may find advisable after consultation with the Secretary of the Interior and such other agencies as may be concerned.

Construction of the Columbia/Snake River inland waterway system was a central part of a federal policy to develop inland ports and navigation.  For example, five years later, Congress authorized construction of the John Day and The Dalles Dams, pursuant to Section 204 of the Rivers and Harbors Act of 1950.  These dams were authorized “for the benefit of navigation and the control of destructive flood waters . . .” Senate Report No. 1143, issued by the Committee on Public Works in support of the legislation, addressed the importance of the inland water way system:

The Federal program for the improvement of the Nation’s rivers and harbors is now in its one hundred twenty‑fifth year.  During the entire history of this all‑important Federal undertaking, the work involved in this program has been under the supervision of the Corps of Engineers, United States Army.  The program has produced the best system of inland waterways to be found anywhere in the world and in addition has opened for all forms of navigation ….  

…. The importance of the system of inland waterways is indicated by the vast annual increase in the tonnage and in the variety of commodities that move over these waterways.  For each ton of freight that uses the improved inland waterways, there is return to the Nation as a general benefit a saving in transportation costs.  While these savings may be considered as a prime factor in the use of the system of inland waterways, another factor just as important is that the improved waterways have to a large extent been responsible for the growth and the development of the interior sections of the country.  Low‑cost water transportation, on one hand, has enabled a movement of products from the mines, forests, and the farms to a widespread consuming area.  On the other hand, it has enabled the distribution, at low cost, of semi‑finished and finished products from industrial communities that have been established on these waterways to the consumers spread over almost the entire Nation.
 

Thus, IPNG has a clear interest in maintaining the legally protected navigation channel depth.  IPNG also has a direct interest in decisions made by the Corps, specifically as they may impact navigation from the mouth of the Columbia River to Lewiston, Idaho.

Congress mandated the inland navigation channel at 14 feet.  Congress specifically authorized the channel in the Columbia/Snake River “barge navigation project” at 14 feet, at minimum regulated flow, pursuant to Section 203 of the Flood Control Act of 1962:

“Sec. 203.  The following works of improvements for the benefit of navigation and the control of destructive floodwaters and other purposes are hereby adopted and authorized to be prosecuted under the direction of the Secretary of the Army and the supervision of the Chief of Engineers in accordance with the plans in the respective reports hereinafter designated and subject to the conditions set forth therein: Provided, that the necessary plans, specifications, and preliminary work may be prosecuted on any project authorized in this title with funds from appropriations hereafter made for flood control so as to be ready for rapid inauguration of a construction program.  Provided further, that the projects authorized herein shall be initiated as expeditiously and prosecuted as vigorously as may be consistent with budgetary requirements:  And provided further, that penstocks and other similar facilities adapted to possible future use in the development of hydroelectric power shall be installed in any dam authorized in this Act for construction by the Department of the Army when approved by the Secretary of the Army on the recommendation of the Chief of Engineers and the Federal Power Commission.  . . .

COLUMBIA RIVER BASIN

The projects and plans for the Columbia River Basin, including the Willamette River Basin, authorized by the Flood Control Act of June 28, 1938, and subsequent Acts of Congress, including the Flood Control Acts of May 17, 1950, September 3, 1954, July 3, 1958 and July 14, 1960, are hereby modified to include the projects listed below for flood control and other purposes in the Columbia River Basin (including the Willamette River Basin) substantially in accordance with the recommendations of the Chief of Engineers in House Document Numbered 403, Eighty‑seventh Congress:  Provided, that the depth and width of the authorized channel in the Columbia‑Snake River barge navigation project shall be established as fourteen feet and two hundred and fifty feet, respectively, at minimum regulated flow.

Asotin Dam, Snake River, Idaho and Washington;
Bruces Eddy Dam and Reservoir, North Fork, Clearwater River, Idaho;….

The Corps of Engineers is required, therefore, to maintain the level of the reservoirs behind each dam consistent with this Congressional mandate.  This entails keeping a 14-15-foot clearance over the top of the lock to permit tug and barge traffic to pass through the dam.  33 C.F.R. § 207.718(e).  A minimum navigation channel behind each navigation lock is known as the “Minimum Operating Pool”  (MOP).  Port facilities have been constructed to accommodate the river levels that are based on this 14-foot mandate.

During the salmon migration the four lower Snake River dams are operated at or near minimum operating pool levels.  Thus, the system is operated at its lowest level permitted by federal law.  Congress has not authorized any reduction in the navigational minimums for the Columbia and Snake River Inland Navigation Channel.  Operation of the dams that lower the Channel below 14 feet MOP will impair and curtail navigation. 

Congress has not waived its sovereign immunity to permit claims resulting in modification of the 14-foot navigational channel.  As IPNG noted earlier in these comments, this nation has made development of its inland navigation system a national priority since Lewis and Clark led the Corps of Discovery to the mouth of the Columbia.  IPNG suggests to all those who invoke the names of Lewis and Clark in this debate to recall that a central purpose of that mission was to seek the Northwest Passage—a navigable waterway connecting the Mississippi-Missouri to the Pacific Ocean.  
Nothing has altered this commitment to navigation by the President or by Congress.  In addition, Congress has not waived its sovereign immunity with respect to claims against the John Day Dam—or the four lower Snake River dams: they each must be operated to provide a navigation channel of 14 feet as mandated by federal law.  The US Constitution protects the Congressionally mandated Columbia/Snake River inland navigation system and the exercise by Congress of the navigational servitude pursuant to the Commerce Clause.  As such, only Congress has the power to order a change or modification to the 14-foot navigation channel.  Any administrative recommendation adversely affecting the operation and maintenance of that channel conflicts with this mandate.  

Raising the water level of the Columbia River by at John Day Dam by creating the reservoir (Lake Umatilla) was required to develop navigation to the extent desired by Congress. Because of that, any decisions made regarding dam operations must include the navigational component.  To challenge river operations which would require levels below MOP is simply a challenge of the Corps’ authority to maintain the navigational channel as mandated by Congress.

All navigable waters of the United States are subject to a federal navigational servitude, which is superior to rights possessed by the States, Indian nations, or private parties.  The nature and scope of the navigational servitude was recently discussed by the United States Supreme Court in United States v. Cherokee Nation of Oklahoma, 480 U.S. 700; 107 S. Ct. 1487; 94 L.Ed.2d 704 (1987).  In that case, the Court reviewed a claim by the Cherokee Nation for damage to its fee simple title to certain portions of the riverbed of the Arkansas River in Oklahoma.  In 1971 the construction of a federally authorized navigation channel was completed from the mouth of the Arkansas River to Catoosa, Oklahoma (the McClellan-Kerr Project).  This Project was approved by Congress in 1946, Act of July 24, 1946, ch. 594, 60 Stat. 634, 635-636.  

In that case, the Cherokee Nation claimed that the construction of this navigation channel damaged its proprietary interest in the riverbed of the Arkansas River granted to it earlier by the United States of America, and that it was entitled to just compensation.  The Supreme Court refuted this claim:

“[T]he interference with in-stream interests results from an exercise of the Government’s power to regulate navigational uses of “the deep streams which penetrate our country in every direction.”  Gibbons v. Ogden, 9 Wheat. 1, 195 (1824).  Though this Court has never held that the navigational servitude creates a blanket exception to the Takings Clause whenever Congress exercises its Commerce Clause authority to promote navigation,” Kaiser Aetna v. United States, 444 U.S. 164, 172 (1979), there can be no doubt that “the Commerce Clause confers a unique position upon the Government in connection with navigable waters.”  United States v. Rands, 389 U.S. 121, 122 (1967).  It gives to the Federal Government “a ‘dominant servitude,’ FPC v. Niagara Mohawk Power Corps, 347 U.S. 239, 249 (1954), which extends to the entire stream and the steam bed below ordinary high-watermark.  The proper exercise of this power is not an invasion of any private property rights in the stream or the lands underlying it, for the damage sustained does not result from taking property from riparian owners within the meaning of the Fifth Amendment but from the lawful exercise of a power to which the interest of riparian owners have always been subject.”  Rands, supra, at 123.  n.3.  See also United States v. Kansas City Life Ins. Co., 339 U.S. 799, 808 (1950); Scranton v. Wheeler, 179 U.S. 141, 163 (1900).
 

In ruling against the claim for compensation, the Court also stated that the navigational servitude was superior to that of a state’s own sovereign interest in its navigable waters. 

“Indeed, even when the sovereign States gain “the absolute right to all their navigable waters and the soils under them for their own common use” by operation of the equal-footing doctrine, Martin v. Waddell, 16 PET. 367, 410 (1842), this “absolute right” is unquestionably subject to the “paramount power of the United States to ensure that such waters remain free to interstate and foreign commerce.”  Montana v. United States, supra, at 551.  If the states themselves are subject to this servitude, we cannot conclude that respondent - - through granted a degree of sovereignty over tribal lands - - gained an exemption from the servitude simply because it received title to the riverbed interest.  Such a waiver of sovereign authority will not be implied, but instead must be “’surrendered in unmistakable terms.’”  Bowen v. Public Agencies Opposed to Social Security Entrapment, 477 U.S. 41, 52 (1986), quoting Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 148 (1982).
  

 The integrity of a navigable channel is protected further by the Rivers and Harbors Act of 1899, 33 U.S.C. § 401, et seq.  That Act protects navigable rivers from unauthorized obstructions.  Section 401 prohibits the construction of bridges, causeways, dams, dikes and the like over any navigable water of the United States without the consent of Congress and unless plans have been submitted to and approved by the Corps of Engineers.  Section 403 of the same title protects the navigable capacity of the navigable waters of the United States.  

“The creation of any obstruction not affirmatively authorized by Congress, to the navigable capacity of any of the waters of the United States is hereby prohibited . . .” Section 403 applies to federal agencies and states agencies, as well as to private individuals.  United States v. State of Arizona, 296 U.S. 174, 55 S. Ct. 666 (1934).

The John Day Dam also provides irrigation and hydropower as well as navigation.  The fact that the dam is a multiple use dam, however, does not impair the integrity of the navigational servitude.  See, U.S. v. Grand River Dam Authority, 363 U.S. 229, 232-233, 80 S. Ct. 1134, 1136-37, 4 L.Ed.2d 1186 (1960), quoting State of Oklahoma ex rel. Phillips v. Guy F. Atkinson Co., 313 U.S. 508, 527-534, 61 S. Ct. 1050, 1060-1063, 85 L.Ed. 1487 (1941).

Congressional intent is clear.  Federal Corps of Engineers Dams on the Columbia Snake River system specifically were authorized and constructed to create a barge navigation channel.  The intent of Congress is clear – these dams are an intended part of the inland navigation system created by Congress.  The 14-foot navigation channel and the operation of the dam, therefore, are protected by the exercise of the navigational servitude by Congress.  The 14‑foot navigation channel on the Columbia, as well as on the lower Snake River, is mandated by several acts of Congress.  


Congressionally authorized navigation rights to Lewiston, Idaho, limit actions that any Federal agency can take to those which do not curtail navigation.  IPNG wants the Council to recognize that it—or any arm of the Federal government-- faces certain limits on what it can implement that involves navigation as part of the region’s species recovery plan, absent specific Congressional authorization.  

In keeping with the tone of these comments focusing on fish recovery actions IPNG supports, and on the important Council role I species recovery, these comments specifically do not contain a ”lawyer’s brief” repeating to the Council and others the specific Endangered Species Act standards within which the Federal government recommendations will fall.  

IPNG incorporates by reference to these comments all applicable laws that define the limits and scope of the ESA, CWA, and such other statutes and implementing regulations that may be relied upon by the Council or by Federal agencies in proposing administrative actions to implement various species recovery programs.  The legal “sideboards” of those laws will guide agencies to define what they can implement and what they merely can recommend.  

Nonetheless, those legal limitations need to be on the table as part of this comment process for review by the Council, the Corps or others as they consider their next steps to help listed species recover.

NAVIGATION RIGHTS LIMIT SCOPE OF CLEAN WATER ACT

Navigation rights limit application of Clean Water Act.  IPNG currently is an intervener in a lawsuit
 in which the scope of the Clean Water Act (CWA) is at issue. Among the issues raised by IPNG was the limit on the CWA when applied to navigation rights.  In view of references in the various Federal agency documents regarding integration of CWA into ESA-related recovery measures, it is useful to review this one distinct area.

The Clean Water Act recognizes a special role for navigation.  At no time during this ESA-salmon process that has engaged the Pacific Northwest for several years has sovereign authority over navigable waters been “surrendered in unmistakable terms.”  Certainly, the Clean Water Act contains no specific surrender of the navigational servitude.  On the contrary, the Clean Water Act specifically states that the “Act shall not be construed as . . . affecting or impairing the authority of the Secretary of the Army to maintain navigation.”

This expression of congressional intent has two ramifications.  By its terms, the authority of the Corps of Engineers to maintain navigation is not to be impaired by any provision contained in the “chapter,” that being Chapter 26 of Title 33 of the United States Code.  

This provision also clearly provides that there has been no waiver of sovereign immunity in circumstances that would impair the authority of the Corps to maintain navigation.  Nothing in Chapter 26 – i.e. 33 USC §1251- 1376 impairs that “authority.”  This provision of the Clean Water Act is clear and unambiguous, thus making reference to legislative history unnecessary.  A review of that legislative history confirms the clear mandate of the provision: “Specifically, the authority of the Secretary of the Army to maintain navigation and under the River and Harbors Act of 1899 is preserved.”

Congress did not intend that the Clean Water Act be used to affect or impair operations undertaken for the maintenance of navigation.  Congress lawfully authorized these structures pursuant to its Commerce Clause powers.  These dams are used to maintain a 14-foot navigational channel.  Operations of these dams must protect that channel.  For example, state certification for private activities cannot be given where “in the judgment of the Secretary of Army acting through the Chief of Engineers, after consultation with the Secretary of the department in which the Coast Guard is operating, anchorage and navigation of any of the navigational waters would be substantially impaired thereby.”  33 USC §1342(b)(6).

BPA’s B/A repeats the idea of integrating ESA and CWA, but does not acknowledge its lack of public review and/or comment.  IPNG calls attention of the Council to comments in the BPA B/A related to this issue.  Therein, BPA states that: 

“Forthcoming decisions about Columbia River configuration and operation for the protection of listed species represent an opportunity to take a comprehensive, system-wide approach to integrate ESA/Clean Water Act based ecosystem improvements that will also facilitate attainment of state and tribal water quality standards.” 
 

IPNG members certainly support many CWA goals and methods, yet this sweeping scope of this concept may well create problems that has not been reviewed as part of this public process. IPNG requests that the Council remind other agencies that both CWA and ESA have legal sideboards that limit their scope.  These limits must be maintained and not blurred in an attempt to broaden the reach of either or both by this proposed integration.

Washington State CWA regulations acknowledge navigation’s unique status.  Some commenters may suggest that Washington State CWA regulations require some modification of the operation of the Lower four Snake River dams located within the state of Washington.  

Washington regulations provide for protection of the Snake River navigation channel, specifically providing that “commerce and navigation” are uses that are to be maintained on all navigable waters of the State of Washington.  A characteristic use of Class A Waters specifically includes “commerce and navigation.”

The State of Washington recognized these commerce and navigation interests are identified as a “characteristic use” for all classes of surface waters within the state of Washington pursuant to Wash. Admin. Code § 173‑201A‑030.  IPNG has a direct interest in seeing that Washington regulations are applied properly and are interpreted to protect the characteristic use of the surface waters of the state of Washington.  

The Washington State anti-degradation regulation, Wash. Admin. Code §173‑201A‑070, clearly provides that existing beneficial uses “shall be maintained and protected and no further degradation which would interfere with or become injurious to existing beneficial uses shall be allowed.”  That same regulation provides that where the natural condition of surface waters are of a lower quality than the criteria assigned, the “natural conditions shall constitute the water quality criteria.”  In addition, Wash. Admin. Code §173‑201A‑060 provides a special exemption for fish passage on the Snake and Columbia Rivers.

Commerce and navigation also are protected by the anti-degradation policy of the same Washington regulation (WAC 173-201A-070).  No degradation “which would interfere with or become injurious to existing beneficial uses shall be allowed.”

The Washington anti-degradation policy was reviewed by the United States Supreme Court in PUD No. 1 v. Washington Department of Ecology.  In holding that the State of Washington could condition a §1341 certification for construction of a dam on minimum stream flows in order to protect fisheries, the Court noted that water quantity was part of the state’s water quality anti-degradation policy.

Petitioners also assert more generally that the Clean Water Act only is concerned with water “quality,” and does not allow the regulation of water “quantity.”  This is an artificial distinction.  In many cases, water quantity is closely related to water quality; a sufficient lowering of the water quantity in a body of water could destroy all of its designated uses, be it for drinking water, recreation, navigation, or here as a fishery.

Various provisions in the water quality standards of the State of Washington also provide for relief from strict imposition of numerical standards.  The anti-degradation regulation provides:

“Whenever the natural conditions of said waters are of a lower quality than the criteria assigned, the natural conditions shall constitute the water quality criteria.”  WAC 173-201A-070(2).

Pursuant to WAC 173‑201A‑060(4)(a), total dissolved gas standards do not apply “when the stream flow exceeds the 7‑day, 10‑year frequency flood”.  When considering the dissolved gas criteria for a fish passage over dams, a complete understanding requires review of WAC 173‑201A‑060(4)(b) (“the elevated total dissolved gas levels are intended to allow increased fish passage without causing more harm to fish populations than caused by turbine fish passage”), the special fish passage exemption for sections of the Snake and Columbia Rivers stated therein, and subparagraph (c) “nothing in these special conditions allows an impact to existing and characteristic uses.”  Finally, the Washington regulations provide for short-term modifications to both criteria and special conditions pursuant to WAC 173‑201A‑110.

In addition, the interpretation of the Washington surface water regulations does not establish any violations of those standards by the Corps of Engineers.  The State of Washington mandates that commerce and navigation, as designated existing uses of the lower Snake River, be protected by the water quality standards.  The 14‑foot navigation channel therefore constitutes a limit on the power of the state to further impair commerce and navigation; a sufficient quantity of water to provide a 14‑foot navigation channel at minimum regulated flows must be provided at all times.

Navigation rights limit application of the CWA.  As this discussion illustrates, various limits constrain a potential Federal goal that is raised throughout several documents in the region by members of the Federal Caucus.  These pertain to how CWA and ESA should be “integrated” in implementing species recovery programs.  

These references in the various documents and appendices produced by Federal agencies discussed benefits from “integrating” into ESA recovery plans certain CWA-related activities.  IPNG asserts that the Federal Government may not use the Clean Water Act to undermine either the existence of dams already protected under the Commerce Clause, or operations necessary to maintain navigation.

THE COUNCIL SHOULD EMBRACE THE UNCERTAINTIES ABOUT THE IMPACT OF ANOTHER “H” FOR THE “ALL-H” APPROACH: HIGH SEAS
IPNG strongly urges the Council and Federal agencies to increase the importance given another H: High Seas.  IPNG raised this issue in the opening sections of these comments, and in comments on the Federal Caucus All-H Draft Plan.  We believe strongly that the Council must address it before major decisions must be made by other sectors in the region.  

IPNG urges the Council, the Corps, BPA, and other Federal agencies to fund initiatives here that are needed to guide other expensive projects elsewhere in the All-H equation.  Although ocean conditions might appear, at first, to be beyond the scope of the Council’s mandate, or that of the Corps or BPA, IPNG urges all entities with funds and responsibility to fund such initiatives.  We believe that unpredictability in ocean conditions can negate initiatives funded elsewhere in the system by the Corps and BPA, and undo millions of dollars spent elsewhere in species recovery.  

The Council and BPA should participate for two reasons.  First, as mentioned, changes in ocean conditions, temperature and/or currents can wipe out benefits from expensive Council and/or BPA initiatives elsewhere in the system.  IPNG urges that this be another element in Item 4 in the BPA B/A, “Performance Measures.”  

The Council and BPA fund numerous costly programs and initiatives in the region.  Failure to know more about how the ocean can erase other worthwhile initiatives is a fault in the existing process.

Second, The Council plays a key role as leading regional funder of fish and wildlife programs, including many related to species recovery.  As such, the Council, as well as BPA, should lead in putting before the people sound science, best cost estimates, and other data showing the risks in spending money on recovery efforts elsewhere in the life cycle when ocean changes can erase them.  We need such data, and BPA is a well-positioned Federal agency to fund and oversee and report on such efforts.  

NMFS and other Federal agencies must be more candid about the crucial impact on fish recovery of changes in the high seas.  Ocean temperature and cyclical climate shifts are beyond our control, but they can severely upset and skew the tens and hundreds of millions of dollars spent elsewhere in the basin.  Numerous reports regarding salmon recovery options use various ratios and probability percentages and other measurement measures that try to quantify tasks and the chances of succeeding with them.  IPNG believes similar ratios and percentages for the downside and upside from changes in ocean conditions should be put in front of our region.  They form an essential element in our region’s understanding of these complex issues.  The Council should encourage this in your discussions with your constituents.   

Our region deserves straight talk that explains how some of our efforts and our funding may be in vain under certain ocean conditions.  The region is told that normal, cyclical shifts in ocean temperature—often over a decade in length-- affect the amount of ocean food available, beginning with plankton.  We are told that these changes, which we cannot control, could have a devastating impact on the results on juvenile fish entering the ocean and on returning spawning adult species.  IPNG recommends that the Council lead in helping the region understand how such changes can wipe out expensive programs elsewhere in the basin.

Useful conclusions and analysis of the ocean impact on the outlook for fish species recovery is critical to our region.  This is an essential element in the debates—by the Council, by other agencies, and by the people of the Northwest.  Also, the region needs mathematical formulas that reflect this examination and evaluation of the chances and/or probability that such ocean and climate changes may damage our region’s recovery efforts, along with information on how the changes may contribute to a natural surge in returning fish. 

ANOTHER “H:” HYPOCRISY

IPNG opened its recommendations to the Council with various proposals that IPNG supports.  These comments do not attempt to answer criticisms, claims and exaggerations from critics of Snake Dams, or from supporters of drawing down John Day Dam.  Some of these dam critics, however, claim that the Snake Dams are their only targets for breaching.  Such environmentalist critics of the dams say that environmental groups do not seek to breach or lower dams on the mainstem Columbia.  That statement has been repeated often in the region.  

The Federal government, particularly the Corps in response to the DEIS, received many postcards sent by advocates of dam removal, in the misguided idea that this was some regional plebiscite.  IPNG asks the Federal agencies to realize that the goal of many environmental groups is a free-flowing river from above Lewiston to the mouth of the Columbia River.  We predict that many of those postcard senders next will endorse removal of the four lower main-stem dams as well as the Snake dams—and would have done so now if they were given a postcard containing that choice.

Hypocrisy may be an added H to the All-H list.  The response by some environmental groups to release of the John Day Drawdown Phase I Study calls into question claims of many other Snake Dam critics.  In fact, it raises for the region’s consideration another “H”: Hypocrisy.  To those critics who claim that their only target are the four Snake Dams, and not the entire Snake and mainstem dams, IPNG calls attention to comments in the Oregonian after the John Day study was released.

Among those groups suggesting that that their dam breaching efforts are limited to the Snake Dams is a well-known environmental advocacy group—Save Our Wild Salmon.  In fact, the Executive Director of SOS, Pat Ford, was quoted in the Oregonian when the John Day Study was released as saying: 

“A John Day drawdown, if it were to occur and if it were done properly, is the one measure in the hydrosystem that benefits every listed stock of salmon and steelhead in the basin except Willamette River fish.”
 

Through Bob Heinith, CRITFC said the John Day drawdown is “the single most effective step that could be taken for Columbia Basin salmon.”
 

Oregonian reporter Jonathan Brinckman reported in that same article that “conservation groups and tribes consider modifying John Day even more important that breaching four Federal dams on the lower Snake River.”

IPNG reminds the Council, as well as the Corps and BPA, that many critics of the Snake Dams have a broader natural river agenda, and all parties should be candid about it.  These statements quoted above about the John Day study belie environmental groups’ earlier assertions that the Tri Cities would replace Lewiston as the head of navigation.  They claim that the Tri Cities “would boom” after breaching the Snake Dams.  Such comments as those in this newspaper article about the importance of drawing down the John Day reservoir should shine a bright light on this.  Hypocrisy is an appropriate term in this context.  

IPNG requests that the Council view with great skepticism any comments from supporters of dam breaching that try to isolate these four Snake River dams from later attempts to breach or draw down McNary, John Day, The Dalles, or even Bonneville Dam.  IPNG suspects such a strategy.  Environmentalists tipped their hand with the quotes in the Oregonian cited above following release of the John Day Phase I Study.  Thus, we urge the Council to avoid compartmentalizing any continued examination of the Snake River Dams (which we oppose) as limited to those four dams.  Instead, we believe they are linked to a river-wide effort that will continue as long as they maintain the cover of scientific or political support.

If the Snake River dams ever were breached, IPNG questions whether environmental groups would allow river navigation and hydropower operations to continue elsewhere on the Columbia River without challenging operation of mainstem dams.   One could imagine an argument constructed along the lines of, “Now that the region has spent billions to remove the Snake dams, we must not waste that money, and we now must complete the job by breaching mainstem dams, for the Snake breaching alone will not save fish.”  

IPNG suggests that critics of Snake River Dams should tell the Council, the Corps or others whether they agree or disagree that drawdown or breaching of the mainstem dams also is on their agenda.  We will disagree strongly with that position, but will respect their candor and honesty.

“COMBINATION H:” HIGH SEAS HARVEST

People in the Pacific Northwest expect some burden sharing by all parties outside the four Pacific Northwest states.  In examining its alternatives and options, IPNG suggests that Federal government also should add the “combination H” to its review.  High seas Harvest issues include Canada fisheries—and Alaska-- as part of this complex issue.  We realize that high seas harvest reductions impact regional relations with Canada, but failure to include proportional reductions in Canadian harvest will hurt Northwest regional public support for whatever major plans the Caucus develops for our region.

IPNG recognizes that the Council would not initiate such efforts.  We urge you to support an USG-wide effort, however, led by appropriate senior US officials.  

Some 15% of the Columbia basin is in Canada—along with 415 miles of the Columbia’s total of 1200-mile length.  We are told that rainfall in Canada produces 25% of the Columbia’s outflow volume into the Pacific.  

As our region’s ratepayers, farmers and ranchers, businesses and urban dwellers all shoulder some share of the burden in restoring fish runs, we need to see that our basin-wide fish recovery picture does not omit burden-sharing by Canada.

IPNG also asserts that harvest materials and analyses available to the public are inadequate in all reports and analyses available for public comment.  Written material available for public comment dealing with harvest is inadequate, and needs expanding prior to any far-reaching decisions on the Corps various Alternatives, or in All-H decisions.  The Harvest Appendix to the All-H Draft Plan, for example, is wholly inadequate to encompass such an essential element of fish recovery.  Removing the graphs and charts, and references leaves an appendix with only some 30 pages of analysis.  It falls short by a great degree the quality and quantity and usefulness of material contained in the other appendices.  More material regarding the management of ocean fisheries and the role Canada plays should have been included in the Draft Plan—not just in the appendix.

IPNG urges Council support for programs that provide more useful information on the history of harvest of Pacific fish species—including commercial ocean and in-river and sportfishing.  We urge the Council to incorporate it into all appropriate decision documents used in the region.  Our region—the Council’s constituents—deserve to know more about how catch forecasts are developed.  They need to know how accurate those forecasts were.  They deserve to know how the bureaucracy treated those people responsible when forecasts were wrong, so that the catch was too large.   

Such Council work should include analyses describing the international fisheries management aspect of this issue.  Ocean harvest issues cannot be dismissed as difficult, complex and far-reaching.  At a time when the Federal Government has under review its own series of recommendations that most people in the region would describe as complex and far-reaching, international harvest issues must be addressed in a more complete manner.
IPNG suggests that BPA, for example, should fund an analysis of past harvest actions and how predictions on the impact of a certain catch level more out in later species health.  What is the role of over-harvest in the decline of the listed species?  We suggest that a BPA-funded effort could prepare for the region’s review useful information needed before expensive restoration efforts are launched.

As an example of where such an effort should have been made, IPNG believes that the brief discussion of ocean conditions is inadequate in “DEIS Appendix A: Anadromous Fish” on page A9-5.  The issue merits far more detailed examination and analysis than it

received.  IPNG recommends to the Council that it spend time and money to take a close look at this issue..

 THE COUNCIL SHOULD EXAMINE TWO QUESTIONS:

DIVIDE NMFS?

ARE ENFORCEMENT AND PROMOTION APPROPRIATE IN A

SINGLE AGENCY WITH A SPLIT MISSION
IPNG encourages internal discussions among the Council members and staff whether Congress should consider dividing NMFS into separate agencies that could focus on separate missions that do not conflict regularly with each other.  Although IPNG recognizes benefits from coordination of and easier access to data useful to both enforcement and promotion divisions within NMFS, the fundamental conflict cannot be papered over, and may require a Congressional fix.  We believe the Council, the Corps, other Federal agencies, people in the region, and the Congress, all should ask and debate the question: should we separate the fish promotion aspects from the ESA enforcement part of NMFS?  Separating them should allow the ESA division of NMFS to take a more “recovery friendly” stance toward harvest issues.  The Council, as an entity not dominated by Federal members, is an appropriate body to play a lead role.

IPNG suggests that NMFS’ ESA section might well have taken a tougher and more thorough look at past decisions regarding the size of the allowable catch of species in the past 15 years if promotion also were not part of the NMFS mission.  Today, NMFS cannot examine itself to determine the role that overcatching contributed to the current problem for two reasons.  It would convince no one after investigating itself (and finding no changes were needed), and it would be the wrong use of the agency’s scarce species recovery resources.

IPNG suggests that Congress consider a GAO examination of how NMFS participated in setting Northwest salmon harvest limits over the past 15 years.  How were conflicts between the promotion and enforcement arms of NMFS resolved during this period?  In an era of scarce resources, we are constrained from urging a full-scale examination by NMFS of how ocean catch limits that were set to high may have contributed to the current state of various fish stocks.  As noted, it is not a smart use of its limited fish-recovery resources.

We believe, however, that a long-term GAO examination of this issue would be appropriate, and be helpful to the region.  We also raise this to solicit a discussion of this issue within the Council and among the various Federal and state agencies. .  We hope the Council agrees.  

A GAO analysis could examine how decisions on the size of the catch were reached over the past 15 years, and also could examine the resulting impact today of those decisions.  What was the basis for setting harvest limits?  On what science were those

decisions made?  How good were the forecasts of expected returns?  If the original forecasts were inaccurate and allowed overcatching, how were the forecasting methodology  improved over the period?  IPNG hopes the Council agrees that these are worthwhile questions, and that the answers should help create a more complete regional discussion of species recovery issues.

Did friction between the promotion side of NMFS and the enforcement side have an impact on catch decisions over the years?  Is the friction greater today than in years past, due to the pressure of the ESA listings?  How were and are and will be such contradictory positions reconciled?  IPNG believes such questions should be examined.

At the least, we urge Federal agencies to provide material for public review and comment on the decisions on catch that were based on predicted size of the harvest over the past 15 years.  Granted, this is in hindsight, and there have been enough miscalculations by all parties at the table.  IPNG does not intend it merely as laying the blame. Yet, IPNG is concerned that decisions on catch size made within NMFS, and any problems seen after the fact, might become an “unsolved problem” because the promotion arm of NMFS may be too close to the ESA arm of NMFS.  
If NMFS can assuage the region that this has not been a problem, it will increase confidence of the region in future years.  Nonetheless, IPNG believes that it is a question that needs addressing in view of the key role NMFS plays in this complicated fish recovery equation.

CONCLUSION

IPNG hopes our recommendations, our analyses and our comments lay out several issues worth serious consideration by the Council.  It is unfortunate that too much of past efforts dwelled on the simplistic question: “Breaching the dams: Yes or No.”  The DEIS wasted valuable resources by using a narrow perspective in developing this work product, after some four years and $20 million.  Instead, our region should commit to a series of steps that focus on all Hs: habitat, harvest, hatchery reform. High seas, and more.  The Federal Caucus, supported by the Corps and other agencies, should take the lead through the All-H process.  IPNG believes the Council also can play an important role, given its stature within the states.

Senior natural resource agency officials were part of the Federal press conference releasing these documents for public comment in December 1999.  From the first, IPNG welcomed statements noting how dam breaching was but a small part of the larger species recovery question.  IPNG members have heard Corps officials throughout the regional hearings repeat a variation of comments by NMFS Regional Director Will Stelle at the All-Agency press conference in Portland, Oregon on December 17, 1999.  Paraphrasing him, Mr. Stelle said, “Sure, fish would be in better shape with no dams.  They also would be in 

better shape if there was no irrigation, and no building on flood plains, and if we all moved back East.”  We agree that fish recovery issues are complex, and we also agree with Mr. Stelle’s comments that dam breaching alone will not solve the problems of declining fish runs.

People of the Pacific Coast know that only four species of the 32 listed or proposed fish are Snake River stocks—only 1/8 of the total.  They support a basin-wide and full life-cycle approach as the only path to real fish recovery.

Comments at regional hearings by Federal officials emphasized the need to step back from the simplistic issue of dam breaching.  We thanked those Federal officials for such comments, and we urge that it continue.  Dam breaching should be “put to bed,” so our region can get on with the complex issues to help listed species recover.

IPNG does not ignore Hydro in its comments.  We favor continued improvements at Federal dams that improve fish passage and reduce damage to juveniles passing the dams on their way downstream.  We support increased transportation as an adjunct to dam operations.  We also endorse further research into promising improvements to help improve even more fish passage survival at dams.

IPNG believes that short-term solutions such as culvert replacements offer the chance to “pick the low-hanging fruit” and provide the basis for species to recover through habitat improvement.  We urge a far stronger program of predator control—in the estuary and at the dams.  We urge straight talk about why the fifth H—High seas—might wipe out much of what costly and risky steps we are urged to take within the basin.  

The Council process shows, as did the All-H draft paper, that state and Federal governments are moving away from the simplistic dams or salmon equation.  IPNG applauds this shift, and we urge that his message be repeated in every public forum and in written reports and analyses prepared by the Council.  Compared with the other Hs, hydro has such complete answers as to dwarf what we know about other Hs and their role and impacts from those alternatives.  

We supported comments of Federal Caucus members explaining the role of All-H versus the possible benefits of dam breaching during the several regional recent rounds of hearings.  We trust that will continue.

The Inland Ports and Navigation Group is committed, as a group and as individual ports and towing companies, to finding ways that the region can cooperate in restoring listed species.  We recognize the commitment of time and energy by officials within the Council and within Federal agencies in developing these documents for public comment. 

As civil servants themselves, IPNG members know that there is no overtime for the extra efforts made by the Council members and staff to educate the region as to the scope, the costs, the options and the hazards that lie ahead.  We thank you.

The Inland Ports and Navigation Group also thanks the Council for the opportunity to present written comments on its Draft EIS and for its consideration of these views.    

Sincerely,

 DOCVARIABLE "FirmName" \* MERGEFORMAT  
SCHWABE WILLIAMSON & WYATT

by

Walter H. Evans, III

 DOCVARIABLE "AuthorTitleInClosing" \* MERGEFORMAT  
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APPENDIX A: 

JEFFERSON’S LETTER TO MERIWEATHER LEWIS

PRESIDENT JEFFERSON'S INSTRUCTIONS TO

MERIWEATHER LEWIS

WASHINGTON, April 27, 1803.

"DEAR SIR,--Yours of the 20th from Lancaster was received the night before last. Not having heard from you since the time of my leaving Washington I had written to you on the 23d and lodged it in Philadelphia. You will therefore probably receive that & this together. I inclose you a copy of the rough draft of instructions I have prepared for you, that you may have time to consider them, & to propose any modifications which may occur to yourself as useful. Your destination being known to Mr. Patterson, Doctrs Wistar, Rush & Barton, these instructions may be submitted to their perusal. A considerable portion of them being within the field of the Philosophical society, which once undertook the same mission, I think it my duty to consult some of its members limiting the communication by the necessity of secrecy in a good degree. These gentlemen will suggest any additions they will think useful, as has been before asked of them. We have received information that Connor cultivates in the first degree the patronage of the British government; to which he values ours as only secondary. As it is possible however that his passion for the expedition may overrule that for the British, and as I do not see that the British agents will necessarily be disposed to counteract us, I think Connor's qualifications make it desirable to engage him, and that the communication to him will be as useful, as it was certainly proper under our former impression of him. The idea that you are going to explore the Mississippi has been generally given out. It satisfies public curiosity, and masks sufficiently the real destination. I shall be glad to hear from you, as soon after your arrival at Philadelphia as you can form an idea when you will leave, and when be here. Accept assurances of my constant & sincere affection." "To Merryweather Lewis, Esq., Captain of the 1st Regiment of Infantry of the United States of America. 

"Your situation as Secretary of the President of the United States has made you acquainted with the objects of my confidential message of Jan. 18, 1803, to the legislature. You have seen the act they passed, which, tho' expressed in general terms, was meant to sanction those objects, and you are appointed to carry them into execution.

"Instruments for ascertaining by celestial observations the geography of the country thro' which you will pass, have been already provided. Light articles for barter, & presents among the Indians, arms for your attendants, say for from 10 to 12 men, boats, tents, & other travelling apparatus, with ammunition, medicine, surgical instruments & provision you will have prepared with such aids as the Secretary at War can yield in his department; & from him also you will receive authority to engage among our troops, by voluntary agreement, the number of attendants above mentioned, over whom you, as their commanding officer are invested with all the powers the laws give in such a case.

"As your movements while within the limits of the U. S. will be better directed by occasional communications, adapted to circumstances as they arise, they will not be noticed here. What follows will respect your proceedings after your departure from the U. S.

"Your mission has been communicated to the Ministers here from France, Spain, & Great Britain, and through them to their governments: and such assurances given them as to it's objects as we trust will satisfy them. The country of Louisiana having been ceded by Spain to France, the passport you have from the Minister of France, the representative of the present sovereign of the country, will be a protection with all it's subjects: And that from the Minister of England will entitle you to the friendly aid of any traders of that allegiance with whom you may happen to meet.

"The object of your mission is to explore the Missouri river, & such principal stream of it, as, by it's course & communication with the water of the Pacific Ocean may offer the most direct & practicable water communication across this continent, for the purposes of commerce.

"Beginning at the mouth of the Missouri, you will take observations of latitude and longitude at all remarkable points on the river, & especially at the mouths of rivers, at rapids, at islands & other places & objects distinguished by such natural marks & characters of a durable kind, as that they may with certainty be recognized hereafter The courses of the river between these points of observation may be supplied by the compass, the log-line & by time, corrected by the observations themselves. The variations of the compass too, in different places should be noticed.

"The interesting points of the portage between the heads of the Missouri & the water offering the best communication with the Pacific Ocean should be fixed by observation & the course of that water to the ocean, in the same manner as that of the Missouri.

"Your observations are to be taken with great pains & accuracy to be entered distinctly, & intelligibly for others as well as yourself, to comprehend all the elements necessary, with the aid of the usual tables to fix the latitude & longitude of the places at which they were taken, & are to be rendered to the war office, for the purpose of having the calculations made concurrently by proper persons within the U. S. Several copies of these as well as of your other notes, should be made at leisure times & put into the care of the most trustworthy of your attendants, to guard by multiplying them against the accidental losses to which they will be exposed. A further guard would be that one of these copies be written on the paper of the birch, as less liable to injury from damp than common paper.

"The commerce which may be carried on with the people inhabiting the line you will pursue, renders a knolege of these people important. You will therefore endeavor to make yourself acquainted, as far as a diligent pursuit of your journey shall admit,

with the names of the nations & their numbers; the extent & limits of their possessions: their relations with other tribes or nations; their language, traditions, monuments; their ordinary occupations in agriculture, fishing, hunting, war, arts, & the implements for these; their food, clothing, & domestic accommodations; the diseases prevalent among them, & the remedies they use; moral and physical circumstance which distinguish them from the tribes they know; peculiarities in their laws, customs & dispositions; and articles of commerce they may need or furnish & to what extent.

"And considering the interest which every nation has in extending & strengthening the authority of reason & justice among the people around them, it will be useful to acquire what knolege you can of the state of morality, religion & information among them, as it may better enable those who endeavor to civilize & instruct them, to adapt their measures to the existing notions & practices of those on whom they are to operate.

"Other objects worthy of notice will be

the soil & face of the country, its growth & vegetable productions especially those not of the U. S.

the animals of the country generally, & especially those not known in the U. S.

The remains & accounts of any which may be deemed rare or extinct;

the mineral productions of every kind; but more particularly metals, limestone, pit coal & saltpetre; salines & mineral waters, noting the temperature of the last & such circumstances as may indicate their character; volcanic appearances; climate as characterized by the thermometer, by the proportion of rainy, cloudy & clear days, by lightening, hail, snow, ice, by the access & recess of frost, by the winds, prevailing at different seasons, the dates at which particular plants put forth or lose their flowers, or leaf, times of appearance of particular birds, reptiles or insects.

"Altho' your route will be along the channel of the Missouri, yet you will endeavor to inform yourself by inquiry, of the character and extent of the country watered by its branches, and especially on it's southern side. The north river or Rio Bravo which runs into the gulph of Mexico, and the north river, or Rio colorado, which runs into the gulph of California, are understood to be the principal streams heading opposite to the waters of the Missouri, & running Southwardly. Whether the dividing grounds between the Missouri & them are mountains or flatlands, what are their distance from the Missouri, the character of the intermediate country, & the people inhabiting it, are worthy of particular enquiry. The northern waters of the Missouri are less to be enquired after, because they have been ascertained to a considerable degree, and are still in a course of ascertainment by English traders & travellers. But if you can learn anything certain of the most northern source of the Mississippi, & of it's position relative to the lake of the woods, it will be interesting to us. Some account too of the path of the Canadian traders from the Mississippi at the mouth of the Ouisconsin river, to where it strikes the Missouri and of the soil and rivers in it's course, is desirable.

"In all your intercourse with the natives treat them in the most friendly & conciliatory manner which their own conduct will admit; allay all jealosies as to the object of your journey, satisfy them of it's innocence, make them acquainted with the position, extent, character, peaceable & commercial dispositions of the U. S., of our wish to be neighborly, friendly & useful to them, & of our dispositions to a commercial intercourse with them; confer with them on the points most convenient as mutual emporiums, & the articles of most desirable interchange for them & us. If a few of their influential chiefs, within practicable distance, wish to visit us, arrange such a visit with them, and furnish them with authority to call on our officers, on their entering the U. S. to have them conveyed to this place at the public expense. If any of them should wish to have some of their young people brought up with us, & taught such arts as may be useful to them, we will receive, instruct & take care of them. Such a mission, whether of influential chiefs, or of young people, would give some security to your own party. Carry with you some matter of the kine-pox, inform those of them with whom you may be of it's efficacy as a preservative from the small-pox; and instruct & encourage them in the use of it. This may be especially done wherever you may winter.

"As it is impossible for us to foresee in what manner you will be received by those people, whether with hospitality or hostility, so is it impossible to prescribe the exact degree of perseverance with which you are to pursue your journey. We value too much the lives of citizens to offer them to probably destruction. Your numbers will be sufficient to secure you against the unauthorized opposition of individuals, or of small parties: but if a superior force, authorized or not authorized, by a nation, should be arrayed against your further passage, &inflexibly determined to arrest it, you must decline it's further pursuit, & return. In the loss of yourselves, we should lose also the information you will have acquired. By returning safely with that, you may enable us to renew the essay with better calculated means. To your own discretion therefore must be left the degree of danger you may risk, & the point at which you should decline, only saying we wish you to err on the side of your safety, & to bring back your party safe, even if it be with less information.

"As far up the Missouri as the white settlements e extend, an intercourse will probably be found to exist between them and the Spanish posts at St. Louis, opposite Cahokia, or Ste. Genevieve opposite Kaskaskia. From still farther up the river, the traders may furnish a conveyance for letters. Beyond that you may perhaps be able to engage Indians to bring letters for the government to Cahokia or Kaskaskia on promising that they shall there receive such special compensation as you shall have stipulated with them. Avail yourself of these means to communicate to us at seasonable intervals a copy of your journal, notes & observations of every kind, putting into cipher whatever might do injury if betrayed.

"Should you reach the Pacific Ocean inform yourself of the circumstances which may decide whether the furs of those parts may not be collected as advantageously at the head of the Missouri (convenient as is supposed to the waters of the Colorado & Oregon or Columbia) as at Nootka Sound or any other point of that coast; & that trade be consequently conducted through the Missouri & U. S. more beneficially than by the circumnavigation now practiced.

"On your arrival on that coast endeavor to learn if there be any port within your reach frequented by the sea-vessels of any nation, and to send two of your trusted people back by sea, in such way as shall appear practicable, with a copy of your notes. And should you be of opinion that the return of your party by the way they went will be eminently dangerous, then ship the whole, & return by sea by way of Cape Horn or the Cape of Good Hope, as you shall be able. As you will be without money, clothes or provisions, you must endeavor to use the credit of the U. S. to obtain them; for which purpose open letters of credit shall be furnished you authorizing you to draw on the Executive of the U. S. or any of its officers in any part of the world, in which drafts can be disposed of, and to apply with our recommendations to the consuls, agents, merchants or citizens of any nation with which we have intercourse, assuring them in our name that any aids they may furnish you, shall be honorably repaid and on demand. Our consuls Thomas Howes at Batavia in Java, William Buchanan of the Isles of France and Bourbon & John Elmslie at the Cape of Good Hope will be able to supply your necessities by drafts on us.

"Should you find it safe to return by the way you go, after sending two of your party round by sea, or with your whole party, if no conveyance by sea can be found, do so; making such observations on your return as may serve to supply, correct or confirm those made on your outward journey.

"In re-entering the U. S. and reaching a place of safety, discharge any of your attendants who may desire & deserve it: procuring for them immediate paiment of all arrears of pay & cloathing which may have incurred since their departure & assure them that they shall be recommended to the liberality of the Legislature for the grant of a souldier's portion of land each, as proposed in my message to Congress: & repair yourself with your papers to the seat of government,

"To provide, on the accident of your death, against anarchy, dispersion & the consequent danger to your party, and total failure of the enterprise, you are hereby authorized by an instrument signed & written in your own hand to name the person among them who shall succeed to the command on your decease, & by like instruments to change the nomination from time to time, as further experience of the characters accompanying you shall point out superior fitness: and all the powers & authorities given to yourself are, in the event of your death transferred to & vested in the successor so named, with further power to him, & his successors in like manner to name each his successor, who, on the death of his predecessor shall be invested with all the powers & authorities given to yourself.

"Given under my hand at the city of Washington, this 20th day of June, 1803."

From:

The Essential Documents of American History was compiled by Norman P. Desmarais and James H. McGovern of Providence College.

APPENDIX B:

PRESIDENT JEFFERSON’S CONFIDENTIAL COMMUNICATION TO THE UNITED STATES SENATE ABOUT THE LEWIS & CLARK EXPEDITION

ANNALS OF CONGRESS, 7TH CONGRESS, SECOND SESSION

January 18, 1803

The following confidential message was received from the President of the United States, by Mr. Lewis, his Secretary.

[CONFIDENTIAL]

Gentlemen of the Senate, and of the House of Representatives:

As the continuance of the act for establishing trading houses with the Indian tribes will be under the consideration of the Legislature at its present session, I think it my duty to communicate the views which have guided (Page 438) me in the execution of that act, in order that you may decide on the policy of continuing it, in the present or any other form, or discontinue it altogether, if that shall, on the whole, seem most for the public good.

The Indian tribes residing within the limits of the United States, have, for a considerable time, been growing more and more uneasy at the constant diminution of the territory they occupy, although effected by their own voluntary sales: and the policy has long been gaining strength with them, of refusing absolutely all further sale, on any conditions; insomuch that, at this time, it hazards their friendship, and excites dangerous jealousies and perturbations in their minds to make any overture for the purchase of the smallest portions of their land. A very few tribes only are not yet obstinately in these dispositions. In order peaceably to counteract this policy of theirs, and to provide an extension of territory, which the rapid increase of our numbers will call for, two measures are deemed expedient. First: to encourage them to abandon hunting, to apply to the raising stock, to agriculture and domestic manufacture, and thereby prove to themselves that less land and labor will maintain them in this, better than in their former mode of living. The extensive forests necessary in the hunting life, will then become useless, and they will see advantage in exchanging them for the means of improving their farms, and of increasing their domestic comforts. Secondly: to multiply trading houses among them, and place within their reach those things which will contribute more to their domestic comfort, than the possession of extensive, but uncultivated wilds. Experience and reflection will develope to them the wisdom of exchanging what they can spare and we want, for what we can spare and they want. In leading them thus to agriculture, to manufactures, and civilization; in bringing together their and our settlements, and in preparing them ultimately to participate in the benefits of our government, I trust and believe we are acting for their greatest good. At these trading houses we have pursued the principles of the act of Congress, which directs that the commerce shall be carried on liberally, and requires only that the capital stock shall not be diminished. We consequently undersell private traders, foreign and domestic, drive them from the competition; and thus, with the good will of the Indians, rid ourselves of a description of men who are constantly endeavoring to excite in the Indian mind suspicions, fears, and irritations towards us. A letter now enclosed, shows the effect of our competition on the operations of the traders, while the Indians, perceiving the advantage of purchasing from us, are soliciting generally, our establishment of trading houses among them. In one quarter this is particularly interesting. The Legislature, reflecting on the late occurrences on the Mississippi, must be sensible how desirable it is to possess a respectable breadth of country on that river, from our Southern limit to the Illinois at least; so that we may present as firm a front on that as on our Eastern border. We possess what is below the Yazoo, and can probably acquire a certain breadth from the Illinois and Wabash to the Ohio; but between the Ohio and Yazoo, the country all belongs to the Chickasaws, the most friendly tribe within our limits, but the most decided against the alienation of lands. The portion of their country most, important for us is exactly that which they do not inhabit. Their settlements are not on the Mississippi, but in the interior country. They have lately shown a desire to become agricultural; and this leads to the desire of buying implements and comforts. In the strengthening and gratifying of these wants, I see the only prospect of planting on the Mississippi itself, the means of its own safety. (page 439)   Duty has required me to submit these views to the judgment of the Legislature; but as their disclosure might embarrass and defeat their effect, they are committed to the special confidence of the two Houses.

While the extension of the public commerce among the Indian tribes, may deprive of that source of profit such of out citizens as are engaged in it, it might be worthy the attention of Congress, in their care of individual. as well as of the general interest, to point, in another direction, the enterprise of these citizens, as profitably for themselves, and more usefully for the public. The river Missouri, and the Indians inhabiting it, are not as well known as is rendered desirable by their connexion with the Mississippi, and consequently with us. It is, however, understood, that the country on that river is inhabited by numerous tribes, who furnish great supplies of furs and peltry to the trade of another nation, carried on in a high latitude through an infinite number of portages and lakes, shut up by ice through a long season. The commerce on that line could hear no competition with that of the Missouri, traversing a moderate climate, offering, according to the best accounts, a continued navigation from its source, and possibly with a single portage, from the Western Ocean, and finding to the Atlantic a choice of channels through the Illinois, or Wabash, the lakes and Hudson, through the Ohio and Susquehanna, or Potomac or James rivers, and through the Tennessee and Savannah rivers. An intelligent officer, with ten or twelve chosen men, fit for the enterprise, and willing to undertake it, taken from our posts, where they may be spared without inconvenience, might explore the whole line, even to the Western Ocean, have conferences with the natives on the subject of commercial intercourse, get admission among them for our traders, as others are admitted, agree on convenient deposites for an interchange of articles, and return with the information acquired, in the course of two summers. Their arms and accoutrements, some instruments of observation, and light and cheap presents for the Indians, would be all the apparatus they could carry, and with an expectation of a soldier's portion of land on their return, would constitute the whole expense. Their pay would be going on, whether here or there. While other civilized nations have encountered great expense to enlarge the boundaries of knowledge, by undertaking voyages of discovery, and for other literary purposes, in various parts and directions, our nation seems to owe to the same object, as well as to its own interests, to explore this, the only line of easy communication across the continent, and so directly traversing our own part of it, The interests of commerce place the principal object within the constitutional powers and care of Congress, and that it should incidentally advance the geographical knowledge of our own continent, cannot but be an additional gratification. The nation claiming the territory, regarding this as a literary pursuit, which it is in the habit of permitting within its dominions, would not be disposed to view it with jealousy, even if the expiring state of its interests there did not render it a matter of indifference. The appropriation of two thousand five hundred dollars, for the purpose of extending the external commerce of the United States, while understood and considered by the Executive as giving the legislative sanction,would cover the undertaking from notice, and prevent the obstructions which interested individuals might otherwise previously prepare in its way.

TH. JEFFERSON.

January 18th, 1803.

The message was read.  

Ordered, That it lie for consideration.

APPENDIX C: 

DAILY ASTORIAN NEWSPAPER ARTICLE

ON CORMORANT PREDATION

HUNGRY CORMORANTS CHOMPING ON COLUMBIA FISH 

Like terns, cormorant populations have rebounded, adding to concerns about dwindling stocks of fish 

By Mike Stark

Of The Daily Astorian 

Nearly 30 years ago, pesticides such as DDT and declining habitat had pushed the number of double-crested cormorants so low that the government gave them protection under federal law.  Since then, the cormorants - who love to munch on salmon smolts in the Columbia River estuary and elsewhere - have rebounded beyond what anyone expected.

These days, 7,000 pairs of cormorants nest near the mouth of the Columbia, mostly on Rice Island, about five miles up the river from Astoria. Biologists estimate that the birds feasted on about 4.6 million juvenile salmon in 1998, about five percent of those who make it to the estuary.

Now, the U.S. Fish and Wildlife Service is looking at ways to trim back the booming cormorants and find better ways to deal with the birds' growing friction with humans.

Federal officials will hold a public meeting in Portland Thursday to discuss the issue. The meeting is one of 10 being held across the country over the next month.

"Conflicts between cormorants and humans are increasing in may parts of the country, and we need to hear from the people who are most affected as we develop a long-term strategy for managing the birds," said Jamie Rappaport Clark, USFW director.

Cormorants have been federally protected by the Migratory Bird Treaty Act since 1972, when they were given protection when their population dropped due to use of the DDT, human persecution and declining ecosystems, according to USFW.

Between 1970 and 1991, the number of double-crested cormorant nests increased from 89 to 38,000 in the Great Lakes region between the United States and Canada.  The population resurgence - a record high - has led to increasing concern about the birds' impact on commercial and recreational fisheries.

Cormorant populations at the mouth of the Columbia have bounced back, too.  In 1989, about 90 pairs of cormorants were nesting at East Sand Island, said Dan Roby, an Oregon State University researcher. Last year, about 7,000 pairs were counted.

Cormorants are one of several waterbirds that set up shop near the mouth of the Columbia River and eat smolts as they try to get to the sea.

More famous - or infamous - these days are the cormorants' avian peers, the Caspian terns.

Like the cormorants, the tern population has bloated over the last decade or so and now eat millions of outgoing salmon every year.

"Cormorants weigh a lot more so their daily food consumption is considerably greater than the Caspian terns. The good news is, their diet is a lot more diverse than the terns," Roby said.

Cormorants tend to have a broader menu because most are at East Sand Island, where the selection is greater.  About 20 percent of the cormorants' diet in the estuary is young salmon. Smolts make up about 75 percent of the diet for the terns that live at Rice Island, he said.

The U.S. Army Corps of Engineers has a plan to relocate the terns to East Sand Island but haven't been able to move ahead because of an ongoing court battle.

Meanwhile, the Nehalem River has had its own struggles with cormorants, said resident Jim Erickson.  He and others in the area have been pushing for the government to do something about cormorants that are eating smolts in the Nehalem River.  

He said he plans to provide videotapes at the Portland evidencing the damage that cormorants are having on hatchery coho and other species.  It's time for the strong steps to be taken to protect the young salmon and keep cormorants from eating so many, Erickson said.

A management plan for the cormorants at the mouth of the Columbia and all over the country is now being developed.  Because the birds have federal protection, their nests and eggs can't be disturbed and the birds can't be captured or killed without a special permit.

Federal fish and wildlife officials are holding the public meetings to discuss the scope of an environmental impact statement for new ways to deal with cormorants.

The U.S. Fish and Wildlife Service's Portland meeting is at 7 p.m. Thursday at the Red Lion Hotel Coliseum, 1225 N. Thunderbird Way. Others will be held in New York, Vermont, Wisconsin, Michigan and Washington D.C.

APPENDIX D: 

OREGON TROUT ADVOCATE SUPPORTS ACTION ON TERNS

Caspian Tern Colony Should be Moved 

Monday, April 24, 2000

By Geoff Pampush 

In an unfortunate turn of events, three national environmental groups prevailed in a lawsuit to prevent the relocation of the huge Caspian tern colony in the Lower Columbia River. The relocation project stems from three previous years of research and planning which shows that the 9,000 pairs of terns are consuming an estimated 10 million young salmon before they enter the ocean. Although the majority of these salmon are of hatchery origin, mixed in are the wild Snake River salmon the region is trying desperately to save. 

The Caspian tern colony is the largest in the world, but owes its existence to two human caused phenomena -- an artificial nesting island created by the Corps of Engineers when they dredged the Columbia River channel, and the artificially compressed migration timing of young salmon created by the management of the Columbia hydrosystem. The terns have taken advantage of a good nesting site in the middle of a smorgasbord. 

Agencies and university researchers have taken great pains to understand the ecology of the terns and devise a phased, experimental relocation plan. The idea was to encourage the movement of the colony 15 miles downriver to another suitable island in saltwater where the terns could feed more on saltwater fish species and less on the threatened juvenile salmon. The first phase was undertaken last year with considerable success with approximately 1,400 pairs moving downriver. The idea was to make sure this effort worked before the researchers made the terns' main colony uninhabitable for nesting. The first year worked so well that this was the final year to complete the relocation. No birds would be killed -- the colony would be strongly encouraged to move through the use of human disturbance on the island while the downstream island would have the repeat nesters from last year as well as artificial attractor calls to lure the would be nesters downriver. 

Predation on salmon is natural. Adult salmon carcasses nourish our river ecosystems when their bodies decompose after spawning. The tens of millions of eggs salmon lay are food for native cutthroat trout and aquatic insects when they drift out of the salmon redd and thus nourish the river as well. Juvenile salmon are important food for sculpin, kingfishers and many other native animals. But the highly artificial conditions man has created in the lower Columbia with the Caspian tern colony is facilitating mortality of juvenile salmon during a time when we must take all the necessary and cost effective measures to limit non-natural, human caused sources of salmon mortality. 

The descendants of the salmon which have returned to the Snake River and its tributaries for millennia are nearly extinct. If we do not bypass the four lower Snake dams and protect the best of Idaho's habitat, these ancient runs will likely go extinct before today's preschoolers are voters. Further, the reduction of the impact of Caspian terns on these imperiled runs should be an obvious management choice for all of us. We expect forest and agricultural landowners to protect stream health. We expect the Metro region to buffer streams and greatly reduce urban pollution from entering the Willamette River. We expect fishers to accept reduced harvest levels. All of these actions have costs. Environmentalists have to be willing to face the fact that we have so manipulated our environment that large, concentrated populations of salmon predators are a consequence. If we expect landowners and fishers to shoulder an additional burden to restore our native salmon, we must be willing to take sensible steps to reduce salmon predation where appropriate. I believe relocating the largest colony of the glorious Caspian tern will work, and that it is the right thing to do. 

APPENDIX E: 

OTHER ISSUES RAISED IN THE JOHN DAY PHASE I STUDY


As a group dedicated to protecting the navigation capability of the river from the mouth of the Columbia to Lewiston, most of the IPNG comments focused on aspects of navigation.  Nonetheless, we believe that the Corps’ review in its Phase I Study was useful in pointing out potential problems in certain areas.  The council should consider such impacts as:

· Sedimentation: IPNG agrees that new blockages could hamper fish travel to and from spawning and rearing habitat in tributaries of the Columbia  The need for O&M dredging may conflict with times during which agencies would refuse to allow in-water dredging.

· Sediment Quality: From IPNG’s examination of this issue’s potential damaging impact in Lake Wallula if the Snake Dams ever were breached, we are aware of its complexities.  We applaud the Corps for acknowledging the information shortcomings in this area.  The potential dislodging contaminated sediment is large, but the degree is uncertain.  

· Hazardous, Toxic and Radioactive Waste (HTRW):  This may be a serious problem, although we hope it is not serious.  HTRW, however, can be very expensive to treat and/or remove.  Although the Study Appendix (“Implementing Cost Analysis”) predicts on page 10 that remediation is expected to be minor (“small remediation costs”), IPNG hopes the Corps is correct.  IPNG cautions that this is another area where preliminary studies for HTRW may be needed prior to any Corps decision about Phase II Study.  Huge costs here could skew the benefits even more against such a pool drawdown.

· Shoreline Conditions:  We agree that damage to the shoreline here could create unintended adverse results if the pool were drawn down.  In addition to the potential impact on transportation infrastructure, IPNG is concerned that erosion could be higher than the Corps determines, with resulting impacts on air and water pollution.

· Hydropower:  IPNG agrees with the scope of this serious impact on meeting predicted growth in PNW energy needs.  Although IPNG members support energy conservation and alternative energy sources, we see the need for expensive new energy sources that will create more pollution than the John Day hydropower they would replace.

· Flood Control:  We suggest that more attention to the potential adverse impacts from this potential loss of flood control capacity is merited in and around the metropolitan areas downriver from Jon Day, prior to any serious consideration of a decision to proceed to a Phase II Study.

· Irrigation: The 182,000 acres now irrigated by water from the John Day pool would be jeopardized by higher costs and greater uncertainty.  While the concept of a new 42-mile long canal has some appeal, the cost of this project under today’s circumstances makes it a difficult undertaking.  IPNG members and the communities they serve have prospered because of irrigation and the far-reaching benefits it has brought to the John Day pool region and extending farther upriver.

· Water Supply: IPNG agrees that the impact here may be far-reaching as to aquifer impacts.  The adverse impact on private wells and the cost of pump stations would result in significant cost increases—ones difficult to absorb in the region.

· Recreation: Benefits in this area from breaching are so far in the future that it is easy to dismiss them.  A free-flowing Columbia may have a value—but not until decades of vegetation and shoreline adaptation occurs.  The short-term recreation impact would be severe.  It would replace a people-friendly area with muddy flats and/or dusty flats and barren and eroding slopes, bereft of all vegetation.  Will agencies permit fast-growing replacement vegetation, or will an attempt be made to limit to “natural” vegetation if that vegetation is very slow growing?  IPNG notes the numerous comments from windsailers whose contributions to the local economies may be too current (and fast growing) to be reflected completely in the data reviewed by the Corps in examining the economic impact.

· Cultural and Tribal Resources:  Regardless of the longer-term impact—good or bad—from a drawdown, we see a period with the potential for increased vandalism at newly exposed sites.  We hope the Corps’ conclusion about “severe” adverse cultural impacts gives warning to those whose heritage might be lost.
APPENDIX F: 

WATER TEMPERATURE

Snake River Dams are not the cause of elevated summer water temperatures in their reservoirs.  IPNG recognizes Corps research into this topic.  IPNG reviewed carefully court declarations prepared by the Corps and Justice Department for use in the CWA lawsuit.  IPNG calls attention to analyses and conclusions that the Corps should find useful.  In these comments, IPNG addresses only one aspect of this complex issue: the impact of the Snake Dams on raising water temperatures.  The record does not support such allegations by critics.

Before the dams were built, summer water temperatures in the Snake exceeded current standards.  In 1963, written proceedings from a Public Health Service conference examined water temperature data from 1955-58— before the Snake Dams were built.  Those findings reported that “water temperature climbed to 65 degrees F late in June and quickly exceeded 70 degrees F where it remained throughout the summer months."   Corps measurement data showed that, in 1958, temperatures peaked at about 80 degrees F, and temperatures above 68 degrees F lasted for 60 to 75 days during those four summers.  

In short, this data shows that the water exceeded water temperature standards before the dams were built.  The Corps should include such material in discussions of options under review by the region. 

Temperature measurements above the Lower Granite pool on the Snake and Clearwater Rivers since the dams were built show temperatures exceeding water quality standards before this water even enters the Lower Granite reservoir.  In other words, the water temperature on the Snake and Clearwater already exceeds the standards—due to a number of reasons, we believe-- before it becomes part of the four reservoirs.

Thus, this research shows that water already exceeded the standards before the dams were built, and measurements in recent years show that water above the pool exceeded the state standards.

Colder water release from Dworshak Reservoir that began in 1991 has resulted in declining water temperature trends in the Snake River reservoirs.  Cooler water in the Snake reservoirs in recent years during the hot summer months results from release of cold water from Dworshak, and the trends in summer water temperatures is downward.

Corps expert examines water temperature issues.  In the Clean Water Act lawsuit
 in which IPNG is an intervenor, the Corps introduced a declaration of a 25-year veteran of the Corps, John McKern, in support of the US Government’s cross-motion for summary judgment.  His declaration dealt with water temperatures in the Snake before and after construction of the four Snake dams.  

McKern’s court declaration concluded on this point, “Therefore, water temperatures in the free flowing river before the dams were constructed exceeded the water temperature standards.” (Emphasis added).
Water temperature is impacted less by run-of-river reservoir than is asserted by some Snake Dam critics: In his declaration, McKern next stated that water-warming characteristics that apply to storage reservoirs do not apply to run-of-river reservoirs.  He quotes from the 1963 Federal Public Health Service report that stated 

“Large and deep impoundments will decrease downstream water temperatures in the summer and increase them in the winter, if withdrawal levels are low; that shallow impoundments with large surface areas will increase downstream water temperatures in the summer; that water periodically withdrawn from the surface of a reservoir will increase downstream water temperatures, and that ‘run-of-river’ impoundments, when the surface area has not markedly increased over the normal river area, will produce only small increases in downstream water temperatures.”  (Emphasis added) 
McKern also notes that “Snake River reservoirs are run-of-river reservoirs that are for the most part narrow and deep.”
He states that water temperature increases begin with water entering Lower Granite in early to mid-July and progress downstream through Ice Harbor by mid-July to early August.  As cool water enters Lower Granite in late August or September, the cooling trend progresses through the downstream reservoirs.

The Corps’ expert determines summer Snake water temperature trend is downward.  Some Snake dam critics attribute warm summer reservoir temperatures to the existence of the four Snake reservoirs.  McKern stated: 

“I have reviewed the maximum water temperatures reached at each of the four lower Snake River dams since they became operational…. The trend lines on these graphs show that the maximum water temperatures have declined since the dams were installed.” (Emphasis added)

Lower Snake reservoir summer temperature result from several factors.  McKern noted in his court declaration that water temperatures vary because of climate, general level of discharge, and timing of discharge in the lower Snake River.  

“During drought years, flows all year long are typically lower than normal and water temperatures in the summer are higher….  In hot, low flow summers, warmer water enters the lower Snake River from the Clearwater and Snake Rivers resulting in Lower Granite and the other water reservoirs having higher water temperatures.” (Emphasis added)  

Dworshak cold water releases help the downward summer water temperature trend.  In his court declaration, McKern also discussed the impact of release of cold water from Dworshak Reservoir.  This cool water release began as a test in 1991, and has been a regular part of the Corps’ operation since 1995.  McKern notes that the impact, 

… is most dramatic at Lower Granite Dam where temperatures have been 71(F or lower for the five of the past six years.  (NB: McKern declaration was in 1999.)  From 1975 to 1991, maximum temperatures ranged from 72 to 78(F.  

Rivers creating the Lower Granite pool are the Clearwater and the Snake.  No significant streams enter the Lower Snake until below Little Goose Dam.  McKern states that the Palouse and Tucannon rivers Lower Monumental Reservoir below Little Goose Dam and influence water temperatures in Lower Monumental and Ice Harbor reservoirs.

Summer water temperatures can exceed state standards above Lower Granite pool.  The Clearwater and Snake Rivers enter the Lower Granite pool.  Dworshak Dam is located on a branch of the Clearwater River.  Above the fork of the Clearwater where Dworshak is located (and from which cool water enters the Lower Granite pool), water temperatures have been measured on both the main Clearwater and Snake Rivers.  

McKern states that water temperature on the main Clearwater River reached 85(F on July 25, 1994, and 78.5(F on August 7, 1997.  

On the main Snake River above the Lower Granite pool, the Anatone gauge measures water temperature from the Salmon, Grande Ronde and the Imnaha rivers, as well as the main Snake.  In his declaration, McKern noted that the Snake has flowed through Hells Canyon after release from Brownlee (a storage reservoir) and Oxbow and Hells Canyon Dams (run-of-river).  Temperatures at the Anatone gauge reached 78(F on August 26, 1991 and 74(F on August 6-7, 1997.

Thus, it is clear that, for a variety of reasons, water entering the Lower Granite pool already can quite warm.  Summer water temperatures vary today.  McKern determined that: 

In summary it is my opinion this data shows that as discharges from the Snake and Clearwater rivers warms up in the summer, the lower Snake River warms up starting with Lower Granite Reservoir and working on downstream over a matter of a few days.  As the weather cools, and cool water starts coming in from the Clearwater and Snake rivers, the reservoirs cool off from Lower Granite working downstream to Ice Harbor Reservoir.  

Run-of-river reservoirs have no significant impact on water temperature.  McKern noted in his declaration the difference between run-of-river reservoirs and storage reservoirs—with large surface areas where temperature stratification can occur during the summer.  He states that run-of-river reservoirs: 

mix the water and prevent stratification even during summer low flow periods.  The temperatures in run-of-river usually are within 1 to 2(F from top to bottom.  This is the case with the lower Snake River reservoirs. (Emphasis added)  

Analysis refutes the claim that the Snake River Dams increased the number of days the water temperatures exceeded 68(F.  In his court declaration, McKern also cited data from before and after the dams were built.  He notes that the number of days of water temperature exceeding 68(F decreased after the dams were built.  After citing statistics to show this, McKern states “In my opinion, trends for maximum temperatures have been downward at all four dams.” (Emphasis added)

 McKern also notes that at the one dam where the trend is up-- Little Goose-- gaps in data may impact this conclusion.  

“… (M)aximum temperatures have been lower since 1991 in all four reservoirs due to cold water releases from Dworshak Reservoir.”  (Emphasis added) 

Snake Dams do not cause warm summer water temperatures in lower Snake reservoirs, a Corps expert concludes.  McKern finds that warming waters move down through the Lower Snake reservoirs in the summer, and the cooling pattern in the fall repeats the pattern.  He said this convinces him that water moving through the system from above the reservoirs sets the pattern.  He states that if reservoirs caused the temperatures to increase, it would have been seen first in Ice Harbor, where the canyon is wider and there is more surface water and the air temperature is higher. (Emphasis added)  

McKern’s conclusions re water temperature issues were clear.  He stated:

In my opinion, the water temperatures in the reservoirs are controlled primarily by the water temperatures coming into Lower Granite reservoir from the Snake and Clearwater rivers, and into the lower two reservoirs from the Tucannon and Palouse rivers.  There are no operational measures that I know of that the corps could take that would measurable reduce the temperature of the waters in the reservoirs.  The Corps is making cold water releases from Dworshak Reservoir that, as I have described, make a substantial difference in lowering water temperatures in the lower Snake River.  (Emphasis added)

McKern concludes his declaration in the Clean Water Act lawsuit by stating that 

… (I)t is my conclusion that the water of the lower Snake River does not get as warm as it did before the dams were installed.  It is also my conclusion that water temperatures are determined more by temperature of inflow from the main river and tributaries than by hearing of surface waters in the run-of-river reservoirs…. It is my opinion that water temperatures are determined more by the temperature of inflow from the main river and tributaries that (NB: than) by heating of surface waters inrun-of-river reservoirs. (Emphasis added.)

APPENDIX G:

SEDIMENT DAMAGE

Insufficient attention and review by the Federal Government has been given to the damage that would be caused by tens of millions of cubic yards of sediment deposits suddenly released from behind Lower Granite Dam if the Snake Dams were breached.  IPNG does not believe that sufficient research has examined the detrimental impacts of this on fish survival.  We acknowledge the useful Corps Appendix to the Draft EIS that covers this subject, but this issue needs to be mainstreamed.  Probable results of sediment damage should be analyzed and presented as a greater part of the Alternative 4 discussion. 

Furthermore, if the Snake dams were breached, the “trap” for this sediment then would shift from behind Lower Granite Dam downriver into the Columbia.  We are unaware of much analysis on the impact on water withdrawals, water quality, habitat damage and other adverse impacts adjacent to McNary Dam—both for the initial surge of sediment and the annual deposition of silt behind the dam.

IPNG believes that most of the sediment deposits in Lake Wallula will occur in an area where a National Wildlife refuge, a port’s dock, and the county’s largest taxpayer have water-dependent facilities.  It could impact the vital navigation channel to the Tri Cities ports.

The Federal agencies should review the Sediment Appendix of the Draft EIS and incorporate many of its findings and analyses into their required analyses and assessments.  The public deserves clear answers to questions raised by that Appendix, as they will impact the rate at which Lower Snake River (and maintem reservoir) habitat recovers—if at all—from such extreme sedimentation.  Critics charge that sediment harms spawning and rearing habitat when logging and farming cause it.  Environmental groups should acknowledge the damage from severe habitat damage caused by the sudden release of sediment into the mainstem Columbia River if the Snake Dams were breached.  

The useful Corps Sediment Appendix to the Draft EIS states that: “The east bank of the Columbia River between its confluence with the Snake and Walla Walla Rivers, appears to be susceptible to sediment deposition, based on qualitative analyses.”  This refers to Lake Wallula, the reservoir behind McNary Dam.  

In the McNary pool of Lake Wallula, the gentler slope and shallower area are on the east and northeast side of the reservoir below the mouth of the Snake River.  If the dams ever were breached, IPNG believes (and Corps DEIS documents and maps support) that this shallower area on the north side of the Wallula reservoir will receive a large percentage of the sudden surge of sediment.  We believe it also would be the site of regular siltation deposits on an annual basis.  Several severe local consequences could result if breaching occurred.  The Corps research on this issue merits greater examination by other agencies and more detailed explanation of the possible effects.

The large sediment buildup behind Lower Granite Dam would be deposited into McNary pool and beyond.  The Corps fact sheet describes 100 to 150 mcy of sediment currently deposited behind the four Snake dams.  The Corps predicts half of that total (50 to 75mcy) would be carried down river shortly after dam breaching, with much of it deposited in Lake Wallula.  Federal officials may have no frame of reference to judge the size and potential impact of this amount of material.  This total amount of trapped sediment is equal to between 25 and over 30 years worth of annual maintenance dredging now done in the lower Columbia deep-draft navigation channel between Portland and Astoria, Oregon.
Annual sediment deposits without the Snake Dams nearly equal the amount dredged annually for the entire Lower Columbia River Channel.  After the initial surge, annual sediment deposits would build up on a regular basis.  Without the effect of the four dams to act as sediment retainers, the Corps also expects annual deposits of sediments amounting to some 3 to 4 mcy, with most of that also deposited in Lake Wallula.  As noted, for some people, this is merely a number, without any relationship to amount.  For reference, annual dredging done in the Lower Columbia River channel (not at the bar/mouth) has averaged about 4 to 4.5 mcy.  Will environmental groups support necessary dredging to keep open channels for shipping in Lake Wallula, or will they challenge such permits as damaging to the fish environment?  Lake Wallula, particularly in the shallower areas near the east and northeast shore of the river, would face serious problems from siltation

Different size dislodged sediment could damage different areas.  IPNG spoke with hydrology experts at the Corps Walla Walla office for details on the predicted amount of sediment that may settle in Lake Wallula.  The Corps believes that sediment over .02 mm in diameter probably will settle in Lake Wallula, with smaller sediment staying suspended in the river current all the way to the lower river.  IPNG requests that appropriate research determine whether there is any adverse impact of this smaller sediment (under .02 mm in diameter) on estuary habitat, where the water velocity slows again.  

Sediment .02 mm diameter and larger (the size predicted to settle in Lake Wallula) represents 56% of the total sediment now behind the Snake River Dams.  Calculations show that, in the first few years after Snake Dam breaching, some 28 mcy (million cubic yards) to 41 mcy of sediments are predicted to settle in Lake Wallula.  

For comparison purposes, that is seven to ten times the annual amount of sediment dredged in the Lower Columbia River channel from Portland to the bar at the mouth of the Columbia River.  

Dredge material disposal plans would be needed.  IPNG notes that no studies have been reported to examine where the material would be placed when dredged from Lake Wallula.  Dredging of this potential scope would require preparation of disposal site plans approved by different agencies.  Disposal sites must be located and purchased.  IPNG is not aware that such costs have been calculated in the economic costs of dam breaching.     

The Corps Sediment Appendix fact sheet states that 1 mcy of sediment would cover a square mile of land a foot deep in sediment.  The Corps should report to the public the results of its calculations of how much of Lake Wallula is shallow enough to be the probable deposit site.  The Corps should report on how deep that might make the short-term deposits after breaching the Lower Snake Dams, and how much and where the annual siltation would be deposited on an ongoing basis. 

The wildlife refuge habitat at the McNary National Wildlife Refuge could be damaged from siltation following any Snake River Dam breaching.  IPNG specifically requests comments from USF&W, which operates the wildlife refuge on the northeast shore of Lake Wallula below the mouth of the Snake River.  USF&W should report on the potential impact to this refuge of such severe siltation in the immediate aftermath of any dam removal.  What species could be adversely impacted by loss of such habitat resulting from dam breaching?  What would be the impact on the refuge and its hydrology from annual maintenance dredging in some nearby parts of Lake Wallula?

Wetlands in Lake Wallula could be damaged from a surge in siltation and from increased annual siltation. IPNG suggests that this habitat issue merits greater attention.  Questions deserve answers that take into account the expected adverse impact of siltation.  For example, will a surge of sediment following any Snake Dam breaching adversely impact other existing wetlands along the shores of Lake Wallula?  What is the ongoing impact on existing wetlands from annual silt deposits, inasmuch as such sediment will not be trapped behind Lower Granite Dam?

How much existing habitat is predicted to be lost in Lake Wallula below the mouth of the Snake River due to being buried by sediment from the Lower Snake if the dams ever were removed?  What will be the impact on adults returning to spawn and on juveniles as they swim downstream?

The impact of degraded water quality in Lake Wallula from such suspended solids deserves more examination.  IPNG recognizes the useful work prepared by the Corps in its sediment Appendix for the Draft EIS.  Federal agency tests should determine what the impact would be from murkier waters caused by suspended sediments will be on juvenile and returning fish.  PNNG recognizes references in the Corps DEIS to the issue of turbidity, but believes they merit further work and comment.  If insufficient research and analysis exists, IPNG urges such research be carried out, with results presented before any final actions are taken.

Federal agencies should address whether or not contaminated sediments are lodged within the large sediment accumulation behind Lower Granite Dam.  IPNG has no independent knowledge whether or not contaminated sediments now exist behind Lower Granite Dam, capped by clean sediment and currently not harming fish.  If any such contaminated sediment is there, although safe today because it is capped with benign sediment, we worry that such contaminated sediment would dislodge and enter the water in a suspended state as it flows down the Snake into the Columbia.

On page 4.4-18 of the DEIS, reference is made to certain contaminants that may be present.  The statement “Little data have been collected with respect to other contaminants, especially heavy metals and other toxic substances.” (Emphasis added)  Based on the limited discussion in the DEIS, pages 4.4-18-22, and the need for more certainty if dams were breached as to the potential impact, IPNG urges more research into this area if Alternative 4 remains a possible option beyond this DEIS.

Federal officials should answer public questions whether or not toxic materials are contained in the 100 to 150 mcy of deposits currently in the reservoir behind Lower Granite Dam.  If so, what is the amount?  Are Federal officials confident that none is present in amounts that might damage juvenile fish if disturbed and swept into the water column if Lower Granite and other Snake Dams were breached?  IPNG hopes that none is present.  

What is the view of Federal officials regarding re-suspension of questionable materials that now capped (we presume) by clean material behind the dam?  Do Federal agencies prefer to leave such material naturally capped where it now might be located, or to stir it up by allowing it to flow unimpeded down the Snake to resettle in Lake Wallula—and perhaps further downriver?  

Are any such contaminants apt to remain suspended in the water beyond McNary Dam farther downstream?  Is it possible that such contaminants could remain in the water until it reaches the estuary—or to the mouth of the river?  

IPNG asks if Federal officials are confident that any amounts of dioxin, DDT or manganese are so minute or non-existent that the public need not be concerned over this possibility?  IPNG members hope that is the case, and that there is no cause for concern.  IPNG believes that such questions should be answered, however, with scientific certainty at least equal to the degree of scientific certainty now relied on by those scientists now urging dam removal because of their belief that this action will help fish recovery. 

Ongoing maintenance dredging in Lake Wallula at various port facilities may be needed to maintain open channels that allow continued export shipping.  Products from IPNG ports leave the Inland Empire by barge destined for global markets.  Thus, the Columbia-Snake navigation channel opens the door to world trade.  Keeping those “world channels to trade” always open and dredged is critical.  In a competitive world, any interruption in dredging at the wrong time of the year could send customers to other sources of supply.  This uncertainty would add another variable to the equation of how Tri Cities ports can grow and continue to provide an economic engine for helping create new family-wage jobs in the area.  

Regular O&M dredging might be needed if the siltation impacted channel access to the Tri-Cities port dock facilities.  The channel to the Tri Cities port docks passes the mouth of the Snake as it approaches the Tri Cities.  IPNG is concerned about potential conflicts between dredging needed after siltation that might conflict with a fish migration period.  The Tri Cities deserve to know the potential impact on the viability of these port operations if siltation becomes a problem if the Snake Dams ever e breached.

Sediment deposits resulting from breaching Snake Dams could damage or impair access both to the water intake pipe and to the pier/dock at the Boise Cascade paper mill at Wallula.  This Boise Cascade (BC) mill at Wallula, on the northeast already- shallow side of the reservoir.  This mill is Walla Walla County’s largest taxpayer, providing many family-wage jobs.  It offers a case study of associated costs imposed by sediment damage and other steps required for their paper plant and fiber farm operation if the Snake dams ever were breached.  

On March 9, 2000, BC submitted to the Corps detailed comments about the potential but expected impact on its Wallula paper mill and the affiliated fiber farms if the Snake dams were breached.  Under the ”one comment for all Federal processes” approach, the Corps should have those detailed BC comments available to review.  They illustrate what one large employer could face in an ancillary arena—sediment damage—that has not received much regional attention.

The Federal Government should answer concerns raised by Boise Cascade earlier comments on the All-H Draft Plan and detail potential adverse impacts from sediment.  In addition to its  large paper mill at Wallula, below the mouth of the Snake River, BC also has fiber farms where rapidly growing cottonwood trees provide the fiber required for paper mill operations.  Those fiber farms draw irrigation water from the Ice Harbor Reservoir to nourish the cottonwoods.  With any breaching, BC would be required to get a permit to draw water from the free-flowing Snake to keep these fiber farms productive.  Any environmental group’s challenge to new permit applications to draw water from the Snake at natural level will impose a long and complex permitting process.   

BC provided the Corps with estimates of the costs to cope with the damage from siltation and continue operating, if the Snake Dams ever were breached.  For the fiber farms, capital costs would be between $14 and $23 million.  That includes replacing and relocating pumping stations, and increasing filtration for those irrigation systems.  The annual incremental cost increase to operate the new facilities is estimated to be $440,000 in today’s dollars.  

For the paper mill itself, the required capital cost estimate is between $1-2 million.  New shallow wells may well be needed due to silt damage, and barge shipments would be interrupted, subject to dredging to the BC dock.  That annual incremental cost increase for the mill is estimated at $800,000.

BC points out a practical problem in constructing a new pumping station to draw water from a natural Snake.  Irrigation to the fiber farms must continue uninterrupted.  Even an interruption of less than a week can be fatal to the fast-growing cottonwood trees.  Thus, construction of a new pumping station cannot wait until after the Snake lowers to its natural river stage. 

The new pumping station would have to be partially built before breaching, a complex and costly task.  Partial construction that took place while the Ice Harbor Dam reservoir still exists would be difficult at best, and would be limited to periods when smolts are not migrating through the pools.  Permitting for such work could be difficult to obtain.  

Thus, this single BC paper mill and affiliated fiber farms estimates capital costs to operate if the dams were breached at between $15- 25 million and annual incremental cost increases of $800,000. 

The Port of Walla Walla sees potential adverse impacts to its tenants from siltation at its facilities at Lake Wallula.  This offers another example of the ripple effect of dam breaching.  The Port of Walla Walla tenants include Cargill Grain, Cograin, Western Trading Corporation, and a growing cruise shop business.  These facilities, we presume, will require regular maintenance dredging.  The cruise ship business also should remind the Corps and others that a growing reservoir-based recreation business now exists in the region.  Recreation is not, as some dam critics assert, only some potential new source of economic strength if dams are breached. 

  The Corps and other Federal agencies should detail all potential impacts from such sediment deposits into Lake Wallula (and downriver) and quantify the associated costs on impacted entities.  IPNG suggests that such impacts as to these examples—one large employer and one port-- from sediment damage have not received sufficient study, and that this issue deserves such review.  IPNG recognizes that the Corps prepared a technical appendix addressing the issue of sediment deposition if the dams were breached.  IPNG encourages that material from the Corps Sediment Appendix be included more prominently in the future Federal All-H review and analysis.  IPNG believes strongly that this element should be included in the Corps’ (and the Caucus’) examination of regional options, and evaluated, as are other variables.

APPENDIX H:

IPNG COMMENTS TO BPA RE ITS EIS SCOPE

Walter H. Evans, III
Admitted in Oregon and Washington, D.C.
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March 31, 2000

Hand Delivered 
Communications

Bonneville Power Administration

KC-7--Box 12999

905 NE 11th

Portland, Oregon 97212



Dear Ladies and Gentlemen :

On behalf of its clients, the Inland Ports and Navigation Group (“IPNG”), Schwabe, Williamson & Wyatt is pleased to provide comments on the proposed scope of its Draft IES (“BPA DEIS”) for your consideration.  In view of the potential scope and impact and the unique role of BPA and this proposed EIS, we welcome the chance to provide constructive comments that we hope will help guide BPA as it examines options facing it in producing a draft EIS.

As a prelude, we attach for your review a copy of our full comments to the Corps of Engineers in response to its document, Improving Salmon Passage: DRAFT: The Lower Snake River Juvenile Salmon Migration Feasibility Study/Environmental Impact Statement.  (Throughout that document, references to the DEIS refer to that Corps document, not any BPA DEIS.)  

We include this because those comments include periodic reference and discussion of several areas where we believe BPA should work actively with the Corps and other members of the Federal Caucus on areas of salmon recovery outside the usual scope of past BPA involvement in recovering listed species.  We also reference several times in those comments various aspects of the useful Biological Assessment (“BPA B/A”) you provided to NMFS on December 21, 1999, for its use in preparing its upcoming biological Opinion (Bi-Op).

The attached Corps DEIS comments describe in detail the members of the Inland Ports and Navigation Group.  They consist of public ports from Morrow, Oregon to Lewiston, Idaho.  They also include towing and barge interests.  IPNG also is an intervenor in what is known as the “Clean Water Act” lawsuit in Federal District Court in Oregon, and also has submitted oral and written comments in the various public processes aimed at developing a regional consensus for listed species recovery.

IPNG believes that BPA should approach this project with a fresh vision and expanded scope of how best to invest its funds in various salmon recovery initiatives.  In short, IPNG recommends that BPA examine other aspects of salmon survival beyond traditional hydro causes, and measure these other life cycle impacts for their potential harm to BPA’s existing and past investments within hydro system for fish recovery.  

We ask you to use “investment guidelines” to assure yourselves that BPA’s funds now spent on the hydro element of the life cycle is not put at undue risk by such causes of mortality as Caspian tern predation, harvest levels,  and ocean condition and temperature changes.

We realize that such an approach risks criticism from those who benefit from the existing funding approach followed by BPA (and the Power Council).  Rather than assess the science among existing BPA-supported programs, we suggest a different and broader approach.  BPA should evaluate the degree to which its considerable investments “upstream" are jeopardized by staggering mortality rates on juvenile fish caused by Caspian tern predation at or near Rice Island.  BPA should ask itself how it justifies certain upstream investments when the mortality improvements are so staggering at the “killing fields” at Rice Island in the estuary.  

Later in these comments, IPNG includes for your review the annotated Table of Contents from your BPA B/A, in which IPNG offers comments on the approach set out in that document.  We call your attention to our specific comments therein about predator control.  BPA’s discussion in the B/A was at page 2-14.  

In the B/A (page C-7), BPA states, 

“Improvement to mainstem habitat is a field that has been largely unexplored; primary opportunities may include instream constructs, increased predator management, and strategic flow manipulations.” (Emphasis added)  

The second area where BPA should engage its energies and funds is in estuary habitat restoration activities.  IPNG suggests that BPA not spend its time and effort on more studies, but look at what “low hanging fruit” may exist to help restore estuary habitat.

Attached for your review a copy of a page from the NMFS Powerpoint presentation slide (on the 4(d) Rule) (“What’s the Problem?”) that reminds everyone of the complex web of causes for the decline in listed species in the region.  IPNG urges BPA to look at this list and determine where outside hydro threats may erode the fish benefits BPA finances in the hydro part of the life cycle of listed species.  In areas such as predator control and ocean conditions, we urge BPA to be creative and lead the region in examining these impacts on the full life cycle of listed species.

IPNG also recommends that BPA focus more effort on the impact of ocean conditions and temperature changes on fish survival while in the ocean.  BPA invests—and we use the term “invests” rather than “spends” for a purpose—millions of dollars on fish recovery programs—but lacks solid information on the impact on those fish while in the ocean.  IPNG refers several times in its annotated comments in BPA's B/A Table of Contents to the positive role BPA could play in this area.

IPNG realizes that some forces in the region may not want to accept that ocean changes may threaten certain benefits from allocations of millions of dollars BPA has spent elsewhere.  Supporters of breaching the Snake river Dams, for example, may well not accept that ocean conditions they cannot control play a far greater rate in mortality that such groups may acknowledge.

In the course of its comments responding to the Corps DEIS, and in its shorter annotations about the BPA B/A which follow, IPNG challenges BPA to increase its role in the estuary in predator control, habitat improvement and study of ocean conditions on fish mortality.  We also think greater attention to the role of harvest, as detailed in IPNG’s comments about the Corps-DEIS, merits attention by BPA,

IPNG presents for review of the BPA staff a series of observations made in the context of the December 21, 1999, BPA B/A as a help to BPA's efforts in scoping the proposed EIS:

CONTENTS OF BPA B/A

1.
INTRODUCTION
1-1

1.1
PURPOSE
1-1

1.2
DOCUMENTS INCORPORATED BY REFERENCE
1-2

1.3
GENERAL OPERATIONS AND CONFIGURATION
1-3

1.3.1
Corps Projects in the Columbia River Basin
1-3

1.3.2
BoR Projects in the Columbia River Basin
1-3

1.4
FCRPS ACTION AREA
1-4

1.5
SPECIES ADDRESSED IN THE BA
1-6

1.6
OTHER COLUMBIA BASIN SECTION 7 CONSULTATIONS
1-6

1.7
OTHER RELATED REGIONAL FORUMS
1-8

1.7.1 Federal Caucus/All H Paper
1-8

IPNG calls BPA’s attention to its extensive comments filed in the All-H process.  IPNG notes with interest the sentence in the BPA B/A on page 1-8 under this section noting that “… the Biological Opinion is highly dependent on further resolution of the overall resolution of the overall recovery goals set by the region, and the allocation of the goals among the Hs.”  IPNG strongly believes that the All-Hs encompass other factors, including High Seas and Predation, and urges BPA support for measures set out by IPNG in its All-H comments and restated elsewhere in these comments.

IPNG recognizes why the BPA B/A “cannot be matched directly to any of the hydro options in the All-H paper.”  IPNG trusts that this flexibility will allow BPA to examine “additional measures on the hydrosystem that could be used to achieve survival improvements”, but also to urge such broader thinking in setting other “H’ improvements.  

1.7.2
Plan for Analyzing and Testing Hypotheses (PATH)
1-9

1.7.3
Cumulative Risk Initiative (CRI)
1-9

Although IPNG offers no detailed science-based assessment of the competing approaches of PATH and CRI, we believe that CRI’s broader life-cycle survival methodology will help the region make informed decisions as to the relative risks and pathways available to the region.

1.7.4
NMFS White Papers
1-9

1.7.5
Quantitative Analysis Report (QAR)
1-10

1.7.6
Northwest Power Planning Council's Multi‑Species Framework Project/Ecosystem Diagnosis and Treatment (EDT) Analysis
1-10 
IPNG urges BPA to caution against using the Framework Project reports and studies until they are subjected to the same hearings and comments provided for in the current BPA B/A, Corps DEIS and john Day drawdown Phase I reports.  IPNG is concerned with the detailed attention on hydropower, as it is not matched with similar detailed analyses and comparisons for all the other “Hs.”  We worry that it invites too great a narrow focus, once again, on ‘dams versus fish,” an equation we believes perpetuates divisions among parties committed to listed species recovery.

We support attention by the Framework on habitat actions as described on page 1-10 of the B/A.  We believe that the Ecosystem Diagnosis and Treatment (EDT) analytical technique merits further public discussion and interaction before the region accepts its findings.
2.
NEAR‑TERM OPERATIONS
2-1

2.1
FLOWS AND OPERATIONS
2-1

2.1.1
Objectives
2-1

IPNG notes that Section 2.1.1.4 dealing with water quality on page 2-3 of the B/A, and calls the attention of BPA to its comments regarding temperature elsewhere in these comments.  Corps experts found that Lower Snake River dams are not the cause of elevated water temperatures.

2.1.2
Specific Project Actions
2-3

2.2
SPILL FOR FISH PASSAGE
2-9

IPNG notes reference in this section to the issue of CWA standards related to spill at dams, including those on the lower Snake.  IPNG calls attention to its discussion of the relationship between CWA and navigation rights found elsewhere in these comments.  IPNG supports modifications at the dams that decrease the impact of dissolved gas on listed species.

2.3
JUVENILE TRANSPORTATION PROGRAM
2-10

IPNG supports greater use of transportation as a means to increase further the juvenile survival rates.  We support decisions that can lead to 90% system survival rates within the existing system, as described on page 2-10 of the B/A.  We encourage BPA to defend transportation and its improved techniques that have succeeded, in spite of some critics’ unwillingness to see the benefits from this system.

2.4
MINIMUM OPERATING POOLS (MOP)
2-11

IPNG welcomes BPA’s discussion of the role MOP plays in its system operations.  IPNG calls attention to its discussion elsewhere in these comments that review the rights of navigation regarding MOP.  Although those comments focus more on Snake Dams, navigation requires MOP at mainstem dams as well, as BPA notes in its discussion.

 2.5
PEAK TURBINE EFFICIENCY GUIDELINES
2-12

2.6
FISH PASSAGE
2-12

2.6.1
Juvenile Fish Bypass
2-12

2.6.2
Adult Fish Passage
2-13

2.6.3
Other Activities
2-13

IPNG strongly supports continued actions to improve fish passage, and it welcomes BPA’s comments.  We endorse actions that improve further the survival rates at the facilities, and also support research into promising new improvements

            2.7
    PREDATOR CONTROL PROGRAM
2-13

IPNG commends BPA for its description of the problems that predators create for listed species.  Although BPA has focused its efforts in the past on predation at its facilities (northern pikeminnow, walleye and smallmouth bass), we also welcome the discussion on the role of Caspian terns in ravaging juvenile salmonids in the estuary.  We support various BPA efforts to control predation at its facilities, including bounties for pikeminnows and continued research.

IPNG urges BPA to stress the damage currently inflicted on juvenile salmonids that you reported on page 2-14 of the B/A, where you stated, “In 1997, an estimated 6 to 25 million juvenile salmonids were consumed by Caspian terns; this equates to approximately 6 to 25 percent of the smolts that survived to the estuary.”

3.
LONG‑TERM ALTERNATIVES AND DECISION PROCESSES
3-1

3.1
LOWER SNAKE RIVER JUVENILE SALMON MIGRATION

FEASIBILITY REPORT/EIS 
3-1

IPNG repeats its opposition to Alternative Four-Dam Breaching—and any combination of alternatives or options that include breaching as a component.

3.2
JOHN DAY PHASE I REPORT AND LOWER COLUMBIA

FEASIBILITY STUDY CALLED FOR IN 1998 BIOLOGICAL OPINION
3-2

3.3
WATER QUALITY
3-2

IPNG is concerned about the BPA’s comment on page 3-2 stating that “Forthcoming decisions about Columbia River configuration and operation for the protection of listed species represent an opportunity to take a comprehensive, system-wide approach to integrate ESA/Clean Water Act based ecosystem improvements that will also facilitate attainment of state and tribal water quality standards.”  IPNG members support many of the CWA goals and methods, yet this sweeping scope of this may well create problems that has not been reviewed as part of this public process.  In addition, both CWA and ESA have legal sideboards that limit their scope.  These limits must be maintained and not blurred in an attempt to broaden the reach of either or both by this integration.   

As a result, IPNG repeats its request that BPA review the IPNG discussion elsewhere in these comments about the rights of navigation when they intersect with CWA issues over matters such as temperature, spill, and MOP.

Solutions recommended by BPA, the Corps, or by other members of the Federal Caucus that pertain to water quality cannot interfere with the Congressionally mandated MOP from Bonneville Dam to the upriver limit to the Lower Granite pool.  Elsewhere in the BPA system, where navigation rights are not a factor, IPNG has no view about how ESA and CWA can be integrated.

3.3.1
Dissolved Gas Abatement Study (DGAS)
3-3

3.3.2
Chief Joseph Dam Dissolved Gas Abatement Study
3-4

3.3.3
Grand Coulee Gas Abatement Study
3-5

3.3.4
Water Temperature
3-5

IPNG repeats its earlier comments specifically as they relate to alternatives under consideration by BPA and other agencies that may impact adversely MOP or related rights of navigation provided by the Constitution, Congress and the courts.

  
3.4
SURFACE BYPASS
3-6

IPNG supports further efforts to improve surface bypass systems at dams on the navigation channel from Bonneville to Lower Granite dams.  Further research and testing should be pursued of promising new technology that promotes effective bypass concepts.

3.5
FLOOD CONTROL
3-7

3.5.1
General
3-7

3.5.2
VARQ Flood Control Procedure
3-7

3.5.3
System Flood Control Studies
3-8

3.6
TURBINE IMPROVEMENTS
3-9

IPNG believes that turbine improvements make an effective complement to juvenile transportation as a worthwhile focus on improving the existing system conditions.  IPNG supports research and testing of promising techniques or product improvements for juvenile and adult fish passage t the dams.

 3.7
EXISTING SYSTEM IMPROVEMENTS
3-10

IPNG supports improvements allowing juvenile and adult passage improvements, and more study of promising alternatives to current practices and facilities.

3.8
LIBBY ADDITIONAL UNITS
3-10

3.9
ADDITIONAL OPERATIONS
3-11

3.9.1
Transport
3-11

IPNG supports Federal funding of necessary new barges to provide adequate capacity to maximize juvenile transport, and thus increase survival rates.  IPNG also supports any added steps to increase transportation, particularly those steps that contribute to increases juvenile survival rates.

3.9.2
Fish Passage Spill
3-11

3.9.3
Gas Abatement Fast Track Program
3-11

IPNG supports efforts to determine the most effective methods and technology to minimize dissolved gas problems at the dams from Bonneville to Lower Granite.  We support the tests planned, and believe that further research should be pursued into promising new techniques.

3.9.4
Upper Snake River Water
3-13

3.9.5
Canada Water
3-14

IPNG encourages further USG efforts to convince Canada to provide additional water into the system.  IPNG is disappointed at the response reported on page 3-14 that “additional storage would not provide additional benefits in Canada.”  IPNG suggests that this issue of Canadian water be combined with the issue of Canadian harvest, and elevated to a higher level in bilateral discussions.  Without prejudging any outcome from such discussions, IPNG believes that it is the interests of Canada to be part of a regional solution of the broader salmon issue, and not a major hurdle in recovering listed species.
3.9.6
Banks Lake Operations
3-14

3.9.7
Grand Coulee Operations
3-15

4.
ADAPTIVE MANAGEMENT FRAMEWORK THROUGH PERFORMANCE

MEASURES
4-1

Predictably, BPA opens this discussion focusing on hydro's role in the basin-wide life cycle recovery requirements for listed species.  Although IPNG recognizes why this was done, it requests that BPA involve itself with just as much detail and advocacy in examining the grater role for the remaining Hs—with High seas (oceans) among them.  IPNG believes that the other Hs have had far less attention, have taken fewer measurable steps to contribute to species recovery, and should be under the microscope to the degree that hydro has been for a decade.  BPA was a lead in examining hydro, but it should ensure that the Hs impacting the rest of the Federal Family receive the same scrutiny.

IPNG supports broader BPA funding scope as it examines its opportunities to contribute to species recovery.  Because BPA has spent millions on some upriver hydro solution, it should demand that predation steps be taken that does not erase in numbers the benefits from some upriver improvement.  Ocean changes can cancel expensive projects elsewhere, yet the region knows little about how these shifts can erase such improvements in species survival.

IPNG recommends that  BPA increase its role in funding— with resulting performance standards and oversight— work in predation and ocean-related mortality issues.  A wise steward of its resources does not spent its considerable funds in various arenas until it is comfortable that every step has been taken to protect that investment elsewhere in the life cycle.    

4.1
CONSTRUCT FOR ACHIEVING SURVIVAL IMPROVEMENTS (CONSTRUCT)
4-1

IPNG calls the attention on of BPA to its chart (Figure 4-1)  appearing as page 4-2.  Without going into excessive detail, we have several comments about how this fails to cover the necessary issues.  First, we believe other Hs should be given along with the original 4-Hs.  We urge that the Strategic Direction of the BA/BO be expanded to include measurement of other problems outside hydro in the lifecycle that mitigate against reaching BPA’s hydro system in-river survival within 10 years.  Not surprisingly, we urge that predation and ocean impacts be included in this calculation.  We repeat this as to Performance Measures.  We support this approach, but believe BPA looks at it too narrowly.

In BPA’s chart (Figure 4-1-continued) on page 4-3, “Priority Factors for Action,” IPNG believes that far more must be done examining the new concept of “delayed mortality,” to convince the public that it is not merely the refuge of those who refuse to believe that transportation is working.  To the degree that delayed mortality includes examination into ocean conditions as factors in this broader issue, IPNG recognizes benefits from such examination.

IPNG suggests that issues surrounding the term “Lower Columbia River over Snake River” in the Priority Factors for Action” block in the chart on page 4-3 deserve more public discussion, both in this document and in the region.  Also, the term “Mainstem and Estuary Habitat” appears without further reference.  IPNG repeats its cautions concerning BPA’s reference in this section to “Water Quality,” per our earlier comments.

Within the box describing sequencing in the figure on page4-3, the following phrase appears: ”Project by Project starting first with projects with the lowest survival levels.” IPNG believes this is an incomplete standard.  (This is repeated later on page 4-13.)  IPNG supports initiating projects that have the greatest potential to improve species survival in the short run.  Although IPNG acknowledges the basis for BPA’s comment, we believe that it should be a combination of low survival rates and high chance of success.

IPNG is pleased to see the questions raised in the chart on page 4-3 related to selecting actions.  We believe the questions posed in this section are worthwhile, and may well have helped species recovery if they had been utilized over the past decade.  We urge inclusion of the terms “bang-for-the-buck” and low-hanging fruit” to the list of decision elements.  IPNG supports both these elements, and believes that BPA will strengthen public acceptance of its actions when it shows that these two added elements have been addressed, along with the measures noted in your chart.

IPNG supports BPA use of its “Efficacy/Feasibility Screen” described on page 4-4 and on pages 4-13 and 4-14 as an element in selecting actions “in a fiscally responsible manner.” 

Interim performance standards discussed by BPA on page 4-5 should recognize the timeframe of both Federal action agencies and of the public.  We support a methodology for avoiding jeopardy and facilitating recovery, per comments on page 4-5.  We believe that BPA reference to a multi-year Bi-Op is one meriting further public discussion and review.   

4.2
PERFORMANCE STANDARDS
4-5

4.2.1
What is a performance standard?
4-6

IPNG appreciates the graphic depiction (Figure 4-2) on page 4-6 of how performance standards may be used.  We welcome references to “climate and ocean conditions” and the link to “monitoring and research.”  We ask that these elements play a greater and more central role.  We also urge specific reference to predation changes in the elements of performance standards.  We urge predation reduction as an element also in developing survival and recovery criteria.

4.2.2
Examples of interim performance standards by life stage
4-7

IPNG applauds BPA’s reference to the relationship of hydro performance standards to the need for life stage survival.  PNG agrees strongly with the appropriate role for hydro decisions within the contest of life stage.  We encourage BPA to stress this relationship to other members of the Federal caucus.  As BPA notes on page 4-7, hydro performance standards, as with other aspects of hydro, “should be viewed in the context of life stage survival.  Information… does not always lend itself to compartmentalization across hydro, harvest, hatchery and habitat, and is more appropriately viewed in the context of life stage.  Therefore, by nesting hydro performance standards in the life stages, it is more reflective of the data and thereby improves probability of recovery of the listed stocks.”  IPNG suggests that adding other Hs to this declaration strengthens its application.

Although included for illustrative purposes, BPA includes important material that deserves further and more prominent review and comment.  On page 4-10, the BPA B/A states “action Agencies assert that the system survival standard is the main measure of smolt survival and that project minimum standards be used as targets, but not hard limits that may result in poor investment choices.  For instance, a $100 million investment for a .02% increase to meet the project minimum standards should not take priority over a $10 million investment at another project that improves survival from 96 to 98 percent.”  IPNG urges BPA to broaden this approach to other measurements.  We suggest that the same equation be applied to predation control.

The brief discussion in item 4.2.2.3 Marine Survival Standard on pages 4-10 and 4-11, IPNG realizes, was for illustrative purposes only.  Nevertheless, IPNG asserts it sums up problems inherent in making large financial and economic and scientific decisions without better information re the role of marine (ocean) survival.  It is not enough to gloss over this issue with terms such as “highly variable and poorly predictable for any fish species.”  

References to natural and human effects lists examples of human effects—pollution, harvest, marine mammal management) but omits any listing of the natural effects.  This failing in these illustrations is one that is reflected throughout the All-H, the Corps DEIS and the BPA documents.  Then, BPA suggests that further research focus on ‘delayed freshwater mortality”—again dwelling on human elements and thus placing further responsibility for human effects while ignoring the natural ocean effects.  If delayed freshwater mortality includes predation, we will be surprised, but pleased.  

4.2.3
Indirect Effects
4-11

IPNG welcomes more research into this issue, and cautions against a rush to embrace this standard until it has been studied more.  As the B/A notes on page 4-12, “These are not trivial matters to address.”  IPNG agrees.  Moreover, IPNG is concerned that the caution noted by BPA may not be heeded, when BPA states “When potential effects are only hypothesized or it is not feasible to develop performance standards that include the indirect effects, then research would be used to test the hypotheses to determine if they are valid or not.”  IPNG worries that hypotheses lacking research and testing over their potential effects not be embraced in interim performance standards until much more is known about them.

4.2.4
Routine Monitoring and Evaluation
4-12

IPNG supports routine monitoring and evaluation for its ability to strengthen the database from which better decisions will be made.

4.3
SETTING PRIORITIES AND MAKING DECISIONS
4-12

IPNG repeats its concern expressed earlier regarding the comment on page 4-13 that priorities among project choices would be driven by “starting first with projects with the lowest survival rates.”  We urge inclusion of another phrase “and with the greatest chance for short-term success” to this standard.

4.3.1
Efficacy/Feasibility Screen
4-13

As noted earlier, IPNG supports use of this Efficacy/Feasibility Screen.  We urge BPA to recommend its greater use by other Federal agencies.  We urge that pages 4-13 and 4-14 be a centerpiece used by more Federal agencies to a greater degree than has been the case in the past.  We welcome this element into the regional species recovery discussions.

4.4
UNCERTAINTY RESOLUTION
4-14

4.4.1
Introduction
4-14

4.4.2
Categories of Hydrosystem Uncertainties
4-15

IPNG suggests that public discussions as to points raised in this section over the two types of uncertainties would serve a useful public purpose as the decision-making process continues. 

 4.4.3
What's Next?
4-16

4.4.4
Conclusion
4-16

IPNG urges that the uncertainties described in the B/A be construed in the life cycle framework to gain the greatest benefit and public support.  IPNG hopes that “existing regional forums and independent scientific reviews will foster rapid aggressive pursuit of these uncertainties in a scientifically rigorous manner”  IPNG encourages this effort be on full life cycle uncertainties.  IPNR believes that resolving uncertainties must not be an initiative only aimed at hydro issues.

4.5
IMPACT TO CURRENT DECISION‑MAKING PROCESS
4-17
5.
CONCLUSIONS
5-1

IPNG thanks BPA for developing its B/A in a format that serves a broader public purpose.   We Although this document was submitted to NMFS for its use in developing its Bi-Op, this B/A provides useful material for broader discussions as a part of the species recovery debate.

5.1
SUMMARY OF LIKELY EFFECTS
5-1

5. 1.1
Anadromous Salmon, Steelhead and Trout
5-1

IPNG applauds BPA’s conclusion on page 5-1 that “The level of effect of many of the factors affecting survival of anadromous stocks during their whole life cycle remains poorly documented.  But the effects relating to the hydrosystem of the Columbia River System have been analyzed in numerous documents.”  IPNG agrees.  

5.1.2
Bull Trout
5-3

5.1.3
Kootenai River White Sturgeon
5-4

5.1.4
Other Species
5-5

5.2
NEXT STEPS
5-5

6.
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6-1
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APPENDIX A

DESCRIPTION OF BUREAU OF RECLAMATION PROJECTS IN
THE COLUMBIA RIVER BASIN

APPENDIX B
PERFORMANCE STANDARD METHODOLOGY

IPNG acknowledges the usefulness of the discussion in Appendix B selection of performance standards, suggesting that this discussion will be of future use in evaluating later processes.  IPNG sees in the potential steps a description that is long on processes, reports and red tape—almost an employment plan for fish bureaucrats.  

While not intended as such, it serves to warn the public of the bureaucratic “back office” of paper that the Federal government believes must accompany real recovery steps.  To a public looking for action on short-term agreed-upon steps—using the IPNG suggested initiative of culvert replacement as a concrete example—it appears to stifle innovation and reward plodding process and paper shuffling.  Endless meetings and paperwork review among fish bureaucrats appears to block prompt action even on agreed-upon “low-hanging fruit” proposals where all parties might agree represented the greatest “bang for the buck.”  

IPNG hopes its members are proven wrong in this closing observation on what is a very useful addition to the region’s bibliography of a very complex and contentious issue.

APPENDIX C
UNCERTAINTY RESOLUTION

IPNG repeats its concerns regarding “Delayed Transportation Mortality” described in Appendix C on pages C-1 and C-2.  References to links between this element and the case supporting dam breaching reinforce our belief that this issue needs far more research and comment before it can be embraced as much beyond a new excuse for dam breaching.  References that “It would also enhance analysis of the effects of dam breaching compared to the current system configuration, and provide a more informed basis for decisions on dam breaching….. Finally, the priority of measures to reduce delayed mortality, whether it be dam breaching or improvements to the transport system, should be based on the significance of the effect of delayed mortality.”

IPNG also notes that the discussion of uncertainties in "Delayed Effects of Passage on Juvenile Survival” on pages C-2 and C-3 omits any references to greater study of predation  Instead, once again, the discussion focuses only on the potential hydro impact for a detailed discussion.

Interpretation of “Delayed Effects of Passage on Adult Survival" on page C-4 is incomplete.  IPNG notes the absence of reference to harvest as a potential delayed variable.  Again it focuses too narrowly on passage through the dams.  IPNG would welcome research on the thesis that larger returning adult fish are harvested-- by nets that allow smaller, less robust adults to escape and return to spawn.  By constantly harvesting the larger adults, harvest may have methodically reduced the pool of strong large adults, thus contributing to species decline.  IPNG suggests that this or related harvest hypotheses be added, if this issue is pursued in later strategies. 

IPNG noted with interest the section of the BPA B/A appendix discussing “Estuarine and Early Ocean Survival.”  We suggest that this is an area requiring much more research and debate.  We recognize the role for the estuary, both in habitat and juvenile survival.  As BPA noted on page c-5, “The Columbia River estuary is a complex, diverse, and important transition habitat for salmon for their migration to and from seawater. We agree that more research is required to determine what effects what species at what stage in their journey through the estuary.  We believe BPA should play an expanded role in estuary studies, so that clearer answers can form the basis for regional recovery strategies.  More funding of estuary restoration work by BPA might offer the positive step toward a short-term benefit to species survival. We also call for more attention by BPA to the role of harvest and of ocean conditions, so that research does not dwell, as in the past, to what is wrong with hydro and its many causes of species decline.   

IPNG agrees that, as is noted in “Improving Mainstem Habitat” on page C-7, that  “Improvement to mainstem habitat is a field that has been largely unexplored; primary opportunities may include instream Constructs, increased predator management, and strategic flow manipulations.”  BPA should play a stronger role in this arena, leading a search for benefits that can be implemented while maintaining the economy in place along the shoreline. 

IPNG raises these issues in this format for two reasons.  One, we hope to link BPA more closely to the All-H Draft Plan and Draft EIS processes occurring in the region led by different action agencies.  IPNG believes that BPA has the opportunity to step out from its tradition role in fish mitigation and recovery and explore unique and challenging opportunities.

As noted in opening these comments, IPNG suggests this for reasons of financial risk analysis.  Understanding by the Federal agencies and the public of science risk analysis is important, but the region also would benefit from greater financial risk analysis provided by BPA.

IPNG closes these comments with a quote from the BPA B/A which reminds everyone of the importance we believe BPA should bring to the negotiating table with its Federal colleagues I the Caucus.  On page 4-10, as quoted above in our annotations, BPA stated:

“… action Agencies assert that the system survival standard is the main measure of smolt survival and that project minimum standards be used as targets, but not hard limits that may result in poor investment choices.  For instance, a $100 million investment for a .02% increase to meet the project minimum standards should not take priority over a $10 million investment at another project that improves survival from 96 to 98 percent.”


IPNG suggests that this rigor be applied toward predator control, habitat improvement and ocean conditions as part of the BPA Draft EIS.  

IPNG thanks BPA for the opportunity to present its views on this subject.  We invite BPA review of the full IPNG comments submitted to the Corps of Engineers, which are attached and made a part of these comments.  We also believe that the attached copy of the NMFS slide showing the complex causes for declining fish runs should interest staff at BPA developing the DEIS.  Thank you.

Sincerely,
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