
RECOMMENDATION 042C

STI, CD’AT, KT and KTOI FISH AND WILDLIFE

PROGRAM AMENDMENT

I. Basinwide Goals and Objectives

A. Purpose and Legal Basis for Fish and Wildlife Program

The fish and wildlife agencies and tribes have developed the following recommendations for amendments to the Fish and Wildlife Program (Program) as revised by the Spokane Tribe of Indians. This document was first developed as a consensus document through the Columbia Fish and Wildlife Authority (CBFWA) and did not receive consensus at the Members Meeting on May 10, 2000.  The Spokane Tribe believes this is a sound approach to the Fish and Wildlife Program, and therefore, we are forwarding it for your consideration. The Northwest Power Planning Council (Council) requested amendment recommendations under Section 4(h)(2) of the Northwest Power Planning Conservation and Electric Act (the “Act”) in a letter dated January 12, 2000.

The Bonneville Power Administration has constitutionally mandated trust responsibilities to all Columbia Basin Tribes.  The new fish and wildlife program must recognize and uphold these trust responsibilities.  The NWPPC makes recommendations as to how the BPA spends Federal fish and wildlife mitigation funds, therefore these recommendations must remain consistent with BPA’s trust responsibilities to the tribes.  The NWPPC should help realize part of this trust responsibility by paying deference to Tribal programs and projects that are consistent with the policies and guidelines of the Program.

The purpose of the Fish and Wildlife Program, under the NW Power Planning Act, is to protect, mitigate and enhance fish and wildlife within the Columbia River Basin and tributaries, including related spawning grounds, treating the Columbia River as a system, because of unique opportunities presented by hydro-power system. The Program is to be based on:

· measures which can be expected to be implemented by the Administrator and other federal agencies to protect, mitigate, and enhance fish and wildlife, including related spawning grounds and habitat, affected by the development and operation of any hydroelectric project on the river;

· objectives for the development and operation of the hydroelectric dams to protect, mitigate, and enhance fish and wildlife; and,

· recommendations for fish and wildlife management coordination, research and development (including funding) which will assist protection, mitigation, and enhancement of anadromous fish at and between the hydroelectric dams.

The fish and wildlife agencies and tribes are to submit their recommendations for Program amendments to the Council, as requested in a January 12, 2000 letter. The Act specifies that the Council is to adopt the managers’ recommendations or explain, in writing as a part of the Program, why the recommendation is inconsistent with: 

· The foundation standard in Section 4(h)(5), “The program shall consist of measures to protect, mitigate, and enhance fish and wildlife affected by the development, operation, and management of such facilities while assuring the Pacific Northwest an adequate, efficient, economical, and reliable power supply.”; or,

· The additional standards in Section 4(h)(6). These statutory standards are listed in part III.A. of this document. or,
· Is less effective than the adopted recommendations for the protection, mitigation, and enhancement of fish and wildlife.

If the recommendations are inconsistent with each other, the Council is to resolve inconsistencies “giving due weight to the recommendations, expertise, and legal rights and responsibilities of the Federal and the region's State fish and wildlife agencies and appropriate Indian tribes.”

In conclusion, the Council has a statutory responsibility to follow the fish and wildlife managers’ Program recommendations or explain why not, relative to a defined set of criteria. 

These recommendations, developed by the fish and wildlife agencies and tribes (fish and wildlife managers or managers) and revised by the Spokane Tribe, are based on several assumptions.

· The purpose of the Program is to protect, mitigate, and enhance fish and wildlife affected by the federal hydropower system.

· An important tool to achieve this purpose is to direct the Bonneville Power Administration (BPA) funding.

· There are three basic sources of the Bonneville authority for funding fish and wildlife activities: the Act; the Endangered Species Act; and legislation authorizing (and mitigating for) the federal hydropower system.

· The Bonneville fish and wildlife budget has three different kinds of costs which are treated differently, but are subject to review and coordination under the Program: Capital Investments (which require separate Congressional authorization); Reimbursables (which Congress adopts and Bonneville reimburses); and, Direct Expenditures (which Bonneville just pays).

· The Program amendments should be based on existing laws. No legislative actions are proposed.

· The current Program should be retained in the new program until amended by subbasin plans.

· The amended Program should delineate the decisions required, the process and criteria by which the decisions should be made, and the roles of those affected by the decisions.

The fish and wildlife managers’ recommendation for the Program has three major parts.

First, the Program should have a clear description of a straightforward process by which the region makes decisions regarding Bonneville fish and wildlife funding. This process is based on existing legal authorities should provide the basis for and spell out the roles of the involved parties.

Second, the Program should present the standards or criteria by which these decisions are made. This allows all participants in the Program to know how their efforts will be judged and allows the public to hold decision-makers accountable.

Third, the Program should retain the current measures that serve as the basis for ongoing implementation. The amendment recommendation contains additional subbasin-specific guidance, or ecosystem summaries, to aid decision-making until more complete subbasin plans are amended into the Program.

B) Regional Goals And Objectives

The Fish and Wildlife Program should have an overall goal and a set of regional objectives. These represent the target or vision that the Program strives to achieve. 

1. The Fish and Wildlife Managers’ Goal for Columbia Basin Fish and Wildlife Restoration 

Promote sustainable, naturally producing fish and wildlife populations to support tribal and non-tribal harvest and cultural and economic practices. This will be achieved by restoring the biological integrity and the genetic diversity of the Columbia River ecosystem and through other measures that are compatible with naturally producing fish and wildlife populations. This goal is intended to fulfill the nation’s and the region’s obligations under treaties and executive orders with Northwest Indian tribes, treaties with Canada, and applicable resource protection, restoration and enhancement statutes and regulations.

2. Regional Anadromous Fish Objectives

· By 2005, implement actions sufficient to halt the declining trend in salmon and steelhead populations above Bonneville Dam.

· Restore healthy, naturally reproducing populations of salmon in each subregion accessible to salmon. Healthy populations are defined as having an 80 percent probability of maintaining themselves for 200 years at a level that can support harvest rates of at least 30 percent.

· By 2001, obtain the information necessary to manage and restore Pacific lamprey.

· By 2025, increase the total adult salmon and steelhead returns above Bonneville Dam to 5 million annually in a manner that supports tribal and non-tribal harvest.

· Fully mitigate within 100 years for the annual losses of 5 to 11 million anadromous fish, as well as resident fish and wildlife.

· By 2005, initiate a program to restore anadromous salmonids above Grand Coulee Dam

· By 2025, restore anadromous fish runs above Grand Coulee Dam.

· By 2100, restore a self-sustaining anadromous fish population above Grand Coulee Dam, which provides a harvestable surplus adequate to meet traditional harvest levels.

3. Regional Resident Fish Goals

· Conduct assessments of losses of resident fish due to the construction and inundation of federal hydropower system reservoirs. 

· Mitigate and compensate for resident and anadromous fish losses caused by the construction and operation of federally operated and federally regulated hydropower projects.

· Substitute lost anadromous populations with resident populations to address the loss of salmon and steelhead in those areas currently blocked to anadromous fish as a result of the construction and operation of hydroelectric dams.

· Ensure the continued persistence, health, and diversity of existing resident fish species and their habitats. 

· Maintain and restore functioning ecosystems and watersheds, which provide - functional links among biota to ensure the continued persistence, health and diversity of all species including game fish species, non-game fish species, and other organisms.

· Restore native resident fish species (subspecies, stocks and populations) to near historic abundance throughout their historic ranges where habitats exist and where habitats can be feasibly restored.

· Administer and increase opportunities for consumptive and non-consumptive resident fisheries for native, introduced, wild, and hatchery-reared stocks that are compatible with the continued persistence of native resident fish species and their restoration to near historic abundance (includes intensive fisheries within closed or isolated systems).

4. Regional Wildlife Goals

· The wildlife goal is to achieve and sustain levels of habitat and species to mitigate for the wildlife losses that have resulted from the construction and operation of the federal and nonfederal hydroelectric system in the Columbia River Basin. 

· Successfully reintroduce wildlife species throughout their historic range.

· Mitigate and compensate for anadromous and resident fish extirpation caused by the construction and operation of federally operated and federally regulated hydropower projects.

II. Overall GuidANCE

This section of the Program amendment recommendations provides guidance that is potentially applicable to the entire Columbia River Basin and all of its component subbasins. This guidance includes statutory standards from the Act that the Council must follow, scientific principles that form the conceptual basis for the Program, general policies on specific topics and more pragmatic strategies and standards for implementing them.

A. Statutory Standards

The statutory standards come from the Act, by which Congress established the Northwest Power Planning Council and defined what it should do. Only those portions of the Act directly relating to the creation (and amendment) of the Fish and Wildlife Program are summarized here. The complete statute is at 16 USC Sec. 839b.

Standard 1.
“The Program shall consist of measures to protect, mitigate, and enhance fish and wildlife affected by the development, operation, and management” of any federal hydroelectric project; [4(h)(5)]
Standard 2.
The Program and subbasin plans actions or measures will “complement the existing and future activities of the Federal and the region's State fish and wildlife agencies and appropriate Indian tribes;” [4(h)(6)(A)]
Standard 3.
The Program and subbasin plans actions or measures will “be based on, and supported by, the best available scientific knowledge”; [4(h)(6)(B)]
Standard 4.
The Program and subbasin plans actions or measures will “utilize, where equally effective alternative means of achieving the same sound biological objective exist, the alternative with the minimum economic cost”; [4(h)(6)(C)]
Standard 5.
The Program and subbasin plans actions or measures will “be consistent with the legal rights of appropriate Indian tribes in the region”; [4(h)(6)(D)] OR,

Standard 6.
The Program and subbasin plans actions or measures will, “in the case of anadromous fish, (i) provide for improved survival of such fish at hydroelectric facilities located on the Columbia River system; and, (ii) provide flows of sufficient quality and quantity between such facilities to improve production, migration, and survival of such fish as necessary to meet sound biological objectives”. [4(h)(6)(E)] 

Standard 7.
The Council shall determine whether each recommendation received is consistent with the purposes of the Act. “In the event recommendations received are inconsistent with each other, the Council, in consultation with appropriate entities, shall resolve such inconsistency in the Program giving due weight to the recommendations, expertise, and legal rights and responsibilities of the Federal and the region’s State fish and wildlife agencies and appropriate Indian tribes. If the Council does not adopt any recommendation of the fish and wildlife agencies and Indian tribes as part of the program or any other recommendation, it shall explain in writing, as part of the program, the basis for its findings…” ; [4(h)(7)]

Standard 8.
The Program and subbasin plans shall, “in appropriate circumstances”, include enhancement measures “as means of achieving offsite protection and mitigation with respect to compensation for losses arising from the development and operation of the hydroelectric facilities of the Columbia River and its tributaries as a system.”; [4(h)(8)(a)]
Standard 9.
The Program and subbasin plans actions or measures “to protect, mitigate and enhance fish and wildlife to the extent affected by the development and operation of the FCRPS” will “be in addition to, and not in lieu of, other expenditures authorized or required from other entities under other agreements or provisions of law”. [4(h)(10)(A)]

B. Scientific Principles 

Key principles may be useful to outline the Council’s approach to and interpretation of the available scientific information. The clarifying principles would represent the “Scientific Foundation” of the Program. Much work has been done on this, with the most recent version associated with the Council’s Multi-Species Framework. These are summarized below.

The scientific principles are intended to provide the basic foundation for the development of the Fish and Wildlife Program. While these principles are themselves general in scope, the implementation strategies that follow are based upon them. The Council and others will use these scientific principles and the resulting implementation strategies to guide the development and implementation of subbasin plans.

The decision process for implementing the Council’s Program must consider the highly altered state of the present day ecosystems, and allow for measures and actions that are management based to address the inability of the "system" to maintain natural ecological integrity. Habitat condition must dictate management direction. For this reason, there exists a need to describe different principles to guide the decision making for systems targeted for management as a “natural system” (Ecological Principles) and for those systems targeted for management as “altered systems” (Management Principles). For example, cottonwood reproduction in some managed riverine systems must be human induced as hydrologic changes do not allow for natural reproduction.

The following “scientific principles” must be sensitive to the realization that the Columbia River Basin is no longer a naturally functioning ecosystem. These principles are not intended to direct decision-making efforts, but rather to provide a representation of what ecological principles shape naturally functioning systems. It is the intent of the Council, the region’s fish and wildlife managers, and the ISRP to incorporate these principles whenever possible, however, final decisions must be based on the actual condition and management potential of the ecosystem(s) within the Basin. 

1. Ecological Principles for Natural Systems

Principle 1: Biological abundance, productivity and diversity reflect ecosystem structure and conditions.
Progress toward goals for fish and wildlife species is achieved by allowing the ecosystem to develop in a manner consistent with the biological needs of the priority species and requires restoration or preservation of suitable habitat conditions throughout the life cycle of those species. However, in highly altered systems, the activities necessary to restore the natural system may not be feasible.

Principle 2: Ecosystems are dynamic, evolutionary and resilient.

Natural ecosystems are dynamic and constantly changing. The program should anticipate and accommodate change, and must recognize that disturbances are an important part of development and maintenance of habitat. Efforts to stabilize and reduce disturbance will fundamentally alter habitats to the detriment of capacity, productivity and diversity of target species. However, in highly altered systems current evolutionary processes may be leading to the long-term detriment of the species targeted for management. 

Principle 3: Ecosystems are structured hierarchically.

Any particularly described ecosystem is composed of smaller scale ecosystems and is also a component of larger-scale systems. At any point, the ecosystem reflects the behavior of smaller scale components and is constrained by the larger-scale system. Program elements developed at any level need to be consistent with elements developed at larger and smaller scales. Thus the vision and objectives for the Columbia River Basin will constrain and direct the vision and objectives for an ecological province and, in turn, the vision and objectives for individual subbasins and watersheds. Achieving the objectives at the basin and province levels will depend largely on the success of actions at the local levels.

Principle 4: Ecological structure and performance are defined with respect to specific biological communities and questions.

Ecosystems and their conditions are defined in relation to a community or assemblage of interacting species and not by individual species. Efforts to maintain and restore healthy ecosystems must preserve functional links among all biota. Aquatic and terrestrial environments do not function independently of one another, where plants and animals do not exist as isolated elements. Instead, they interact closely with other species and the habitat to form a system. Their ability to survive, reproduce and evolve depends not only on the hydrology, geology and climate, but also on interactions with other individuals and species through competition, predation and natural selection. In natural systems, these interactions select and develop healthy, robust populations. In highly altered systems, it is necessary to ensure that the robust populations do not conflict with the desirable species for that system or further impair the ability of the system to function. 

Principle 5: Biological diversity accommodates environmental variation.

Variation in biological characteristics help species cope with environmental variation. A more diverse species or interrelated collection of species has a greater range of possible solutions to the challenges posed by variation in the environment. Biological variation is reflected in life history traits, behavior and physical features of each species. We should manage our activities to allow natural expression of biological diversity. In highly altered systems the recruitment and persistence of undesirable species contributes to an increase in species diversity. In these situations, it may be necessary to actually reduce species diversity to ensure the success of desirable species. 

Principle 6: Ecosystem conditions develop primarily through natural processes.
Natural ecosystems are created, altered and maintained primarily by natural processes encompassing the entire life history of species of interest. Habitats develop in response to both biotic and abiotic influences (e.g., local hydrology, geology, climate and water quality). Species and communities develop to match the resulting habitat template. Management to achieve goals for specific species implies allowing normal ecological processes to operate and develop an appropriate environment. In highly altered systems, the ability of natural processes to promote the persistence of desirable species may be limited. It is necessary to ensure that the “functions” that these natural processes contributed be retained in the altered system.

Principle 7: Ecological management is adaptive and experimental.
What is critical to fish and wildlife restoration in one period of time may not be critical in another as the ecosystem shifts in response to internal or external factors. As we learn about ecosystems, new strategies may be indicated. Monitoring and evaluation need to be built into management programs from the ground up, in order to provide and make use of relevant information about how actions actually affect ecosystem conditions and how those changes affect biological response.

Principle 8: Human actions modify ecosystem function and biological performance.
In highly developed ecosystems like the Columbia River, human actions and technology will continue to dominate the system. However, these actions can be managed in a manner consistent with maintaining the integrity of the ecological systems. 

2. Management Principles for Altered Systems

Principle 1: Management goals and objectives for altered systems must satisfy the resource demands that were supported by the natural system.

The change in population and community composition throughout the basin has shifted the pressures of resource utilization. Although important to protect, mitigate and enhance native species, resource managers must also meet the demands placed upon the resource by the “users” of the resources. In some areas, the shift has been dramatic (e.g., blocked areas) and lead to greater intensity of use on non-traditionally managed species. Therefore, resource managers within the basin must balance the management of today’s resources with the demands placed upon them by the resource users. For example, in the upper Columbia River blocked area, resource managers now focus upon resident fish (both native and non-native) and wildlife populations to meet the resource needs once met by anadromous fish.

Principle 2: The program preference is to support and rebuild native species in native habitats, where feasible.  

Fish and wildlife habitat should be protected and restored to promote production of native species, especially if these species are capable of meeting the identified resource needs for that system.  The Council has no interest in a program that does nothing more than simply protect fish populations from extinction at a non-fishable level, to the exclusion of developing thriving fisheries by substitution.

Principle 3: The availability and function of the habitats present in highly altered systems will dictate management decisions.

In certain instances fish and wildlife habitat has been altered to the extent that native species are ill adapted. In these situations, projects that enhance species adapted to the altered habitats are appropriate and may in fact be the only available form of mitigation. Efforts to promote alternative species must follow a thorough evaluation of the consequences, if any, to existing native species or the practicality of restoration of native species (NPPC 1994 Program Section 2.2.A).  However, resident fish substitution activities using introduced species should not be terminated or de-ranked in prioritization on this basis alone, without further information demonstrating the native/non-native conflicts.

C. General Policies

The Program also has policies on a number of issues inherent in the subbasin plans. The fish and wildlife managers’ recommended the Program include positions or recommendations on these policies. 

1. Regional Coordination

Section 4(h)(2)(C) of the NW Power Act identifies the need for inclusion of specific measures to provide for the coordination and funding of fish and wildlife management that assist protection, mitigation, and enhancement efforts. 

The fish and wildlife agencies and tribes recommend that Bonneville make available to the managers comparable funds to those available to the Council and Bonneville for regional fish and wildlife management coordination. The objective of management coordination is to make timely, effective, and informed decisions regarding management of Columbia River fish and wildlife. This has two key aspects: 1) information management and 2) coordination of activities.

2. Budget Policy

BPA will fully fund in a timely fashion, the current program and any associated subbasin summaries until subbasin plans are formally adopted, as well as other specific measures that may be required (i.e., actions required to satisfy tribal trust responsibilities).

3. Research, Monitoring and Evaluation Policies

Policies dealing with research, monitoring and evaluation focus on three aspects: 

· Identification of management questions needing research;

· Setting standards for monitoring efforts; and,

· Defining regional data management needs.

Monitoring standards, data management needs, and additional background on research, monitoring and evaluation are discussed in the draft CBFWA paper titled “Research, Monitoring, And Evaluation Guidelines For Restoring Fish And Wildlife Resources In The Columbia River Basin.” 

The policy on identification of questions whose answers would improve fish and wildlife management or “critical uncertainties” is important as a basis for prioritizing research. A considerable amount of BPA funding is spent on fisheries research. The Council, with its grants program for “innovative” research, has started another mechanism for funding additional research. The purpose of this policy is to provide a mechanism to focus research on important questions and to screen research proposals. While there are many interesting and potentially valuable research possibilities in the Columbia Basin, it is not the responsibility of BPA to fund them all.  Nor is it prudent to utilize a large proportion of the direct program funds to complete research at the expense of on the ground projects that meet identified objectives.  The Council program continues to advocate the adaptive management concept to implement its activities, complete with monitoring and evaluation.

4. Artificial Production Policy

The policies and standards adopted in the Artificial Production Review must be applied when considering the continued or new use of artificial production as a strategy within a subbasin plan or when proposing funding for new or existing artificial production facilities under the Program. The policies in general are: 

· The manner of use and the value of artificial production must be considered in the context of the environment in which it will be used.

· Artificial production must be implemented within an experimental, adaptive management design that includes an aggressive program to evaluate benefits and address scientific uncertainties.

· Hatcheries must be operated in a manner that recognizes that they exist within ecological systems constrained by larger-scale basin, regional and global factors.

· A diversity of life history types and species needs to be maintained in order to sustain a system of populations in the face of environmental variation.

· Naturally selected populations should provide the model for successful artificially reared populations, in regard to population structure, mating protocol, behavior, growth, morphology, nutrient cycling, and other biological characteristics.

· The entities authorizing or managing a artificial production facility or program should explicitly identify whether the artificial propagation product is intended for the purpose of augmentation, mitigation, restoration, preservation, research, or some combination of those purposes for each population of fish addressed.

· Decisions on the use of artificial production need to be made in the context of, and consistent with, goals, objectives and strategies at the subbasin and province levels.

· Appropriate risk management needs to be maintained in using artificial propagation.

· Production for harvest is a legitimate management objective of artificial production, but to minimize adverse impacts on natural populations associated with harvest management of artificially produced populations, harvest rates and practices must be dictated by the requirements to sustain naturally spawning populations.

· Federal and other legal mandates and obligations for fish protection, mitigation, and enhancement must be fully addressed.

5. Resident Fish Policies

The program goal for resident fish emphasizes the long-term sustainability of native fish in native habitats where possible, but also recognizes that where impacts have changed the native ecosystem, we can only protect and enhance the ecosystem that remains. This systemwide goal has implications for all resident fish program measures. In general, these measures fall into two distinct categories:

Resident Fish Mitigation: Efforts to address the impacts caused by the construction and operation of the hydropower system.

Resident Fish Substitution: Efforts to address the loss of salmon and steelhead in those areas permanently blocked to anadromous fish as a result of the construction and operation of hydroelectric dams.

Measures in both categories achieve the long-term system goals of protecting, mitigating and enhancing the health and viability of resident fish populations to meet consumptive and non-consumptive needs in the Columbia River Basin. 

Accomplishing these goals will require the participation of many parties whose practices now adversely affect the health of the ecosystem, including, but not limited to, hydropower facility operators. Gains could include those found at the project site (i.e., in the reservoir or immediately below the dam) and also those found away from the project site (e.g., where reservoir raises the water table in the surrounding area and forms pothole lakes amenable to resident fish production). Credit will be given for past mitigation actions associated with each hydropower project. Achieving these goals will necessitate basinwide coordination of all resident fish projects and with other basin activities to ensure consistency with the program’s systemwide approach. 

Additionally, it is the Council’s expectation that these fisheries shall be enhanced to allow for consumptive subsistence and recreational fisheries for the region’s Indian tribes, as well as consumptive and non-consumptive recreational fisheries for sport anglers. The Council recognizes that fishing pressure on inland fish of the Columbia River Basin has increased appreciably since curtailment of ocean salmon fishing seasons.

A number of resident fish populations throughout the basin are depressed to an extent that they require immediate attention. To be effective, the Fish and Wildlife Program must focus on funding measures that provide immediate on-the-ground benefits to fish and wildlife. To that end, the Council has established the following policies. 

The Council accords highest priority to rebuilding to sustainable levels weak, but recoverable, native populations injured by the hydropower system, when such populations are identified by the fishery managers; then to resident fish substitution measures in areas that previously had salmon and steelhead, but where anadromous fish are now blocked by federally operated hydropower development. Because these losses have endured mostly unmitigated for more than 50 years, and because in-kind mitigation cannot occur, the Council intends that in any project ranking and selection process, projects satisfying these priorities be clearly distinguished from other projects. The distinction between these two highest priorities is a narrow one, applicable only to marginal choices among such projects.

To promote comprehensive and cooperative watershed management; ecosystem diversity; productivity and stability as integral components of fish management strategies in the Columbia River Basin; and to conserve the natural genetic diversity within native resident fish species, sub-species and unique stocks, the following policies shall be applied:

· Protect high quality native habitat and attempt to restore potential habitat for native fish.

· Protect and improve existing habitats that support important fisheries management objectives.

· Substitution is appropriate for lost salmon and steelhead in areas that previously had anadromous fish, but where anadromous fish access is now permanently blocked by hydropower development and where in-kind mitigation cannot occur.

· In areas below storage projects, protect, mitigate and enhance resident fish that are affected by altered annual flow regimes, daily load following, temperature modifications and nutrient trapping.

· Substitution should occur in the vicinity of the salmon and steelhead losses being addressed, but substitution and mitigation measures may occur on or off-site.

· For substitution purposes, resident fish may include landlocked anadromous fish (e.g., white sturgeon, kokanee and coho) as well as traditionally defined resident fish species (e.g. largemouth bass).

· Protect, mitigate and enhance resident fish populations to the extent they were or are affected by construction and operation of dams.

· Protect, mitigate and enhance resident fish in and below hydropower system storage projects to the fullest extent practicable from negative impacts associated with water releases.

· Have measurable objectives either with habitat and/or fish population targets. 

· Use of non-native fish/non-native stocks for resident fish mitigation or substitution is appropriate when available habitat is unsuitable for native fish, or when it is not feasible to restore the altered habitat. Projects need to show that all reasonable precautions will be taken, based on the best available scientific knowledge, to not adversely affect habitat for native resident fish and anadromous fish.

· Resident fish populations shall be enhanced to allow for consumptive subsistence and recreational fisheries. 

· Increase the abundance of resident fish to distribute energy and nutrients within freshwater areas, especially above anadromous blockages. 

6. Wildlife Policies

· Mitigation efforts for wildlife losses occurring within the blocked areas of the basin will be focused within the respective blocked areas. For example, wildlife losses attributable to Grand Coulee, Chief Joseph, Albeni Falls, and Upper Snake will occur within the appropriate areas. Any mitigation activities occurring outside of the respective area will require approval of all relevant wildlife co-managers. 

· Credit projects not specifically designed to mitigate for defined wildlife construction/inundation losses (e.g., watershed projects, fish habitat projects) against secondary losses. 
Resident and anadromous fish habitat projects can provide measurable benefits to wildlife habitat. When fish habitat projects are approached from a true watershed or landscape perspective (i.e., consider more than the stream channel), these secondary benefits to wildlife can be even greater. However, watershed and fish projects are not necessarily targeting the specific terrestrial habitat types (e.g., shrub steppe) and wildlife species (e.g., wintering mule deer) impacted by the construction of the hydrosystem, and may not provide the same degree of protection over time (permanence) as required by the CBFWA wildlife criteria. Therefore, wildlife losses cannot be fully addressed through watershed and fish projects alone. It may be inappropriate to credit the wildlife benefits resulting from watershed and fish projects to the construction/inundation losses ledger. These system wide benefits may be better suited to addressing secondary losses.
· During annual prioritization activities, increased emphasis will be placed on addressing areas of the basin with the highest remaining proportion of construction and inundation losses.

· Habitat units will be the preferred unit of measurement for construction and inundation mitigation accounting unless the region's wildlife managers agree to another method that, in the Council's opinion, adequately takes into account both habitat quantity and quality adequate to mitigate for the identified losses.

· Baseline protection credits in the form of habitat units (HU’s) will be granted to BPA for each new habitat area protected or secured in perpetuity for mitigation. The determination of baseline protection credits should continue to be made through the application of the Habitat Evaluation Procedures (HEP) methodology. Baseline protection credits will be granted to BPA at the rate of one HU credit for every three HU’s protected. (This ratio is the Wildlife Managers consensus alternative for baseline protection crediting of wildlife acquisition projects.).
· The Council's Program will address and mitigate the direct and indirect impacts of the "hydropower facilities" in the broad sense that Congress intended, including all effects traceable to any of the projects' purposes (i.e., construction and inundation, operational, and secondary impacts).

· Ensure that wildlife mitigation projects implemented to address construction and inundation losses in fulfillment of this Program are consistent with the basin-wide habitat implementation priorities described in Appendix A, Table 2.

· Mitigation of the remaining construction and inundation losses identified in Appendix A, Table 1 of the existing program is a priority for wildlife implementation in the basin. 
· Habitat enhancement credits will be provided to BPA when habitat management activities made possible through BPA provided funding lead to a net increase in habitat value when compared to the level identified in the most recent habitat inventory. This determination will be made through the periodic monitoring of the project site via the habitat evaluation technique referred to as Habitat Evaluation Procedures (HEP). BPA will be credited for habitat enhancement efforts at a ratio of one habitat unit (HU) credited for every one net habitat unit (HU) gained (1:1).
· Habitat units gained through the construction, inundation or operation of the basin's hydroelectric facilities should be recognized. The creation of new habitats does not replace the functions provided by the habitat types directly impacted by hydropower development. These gains are best suited for crediting to the secondary loss component of the program.

· Where practical, mitigate losses in-place, in-kind. When a wildlife measure is not in-place, in-kind, the habitat units protected, mitigated or enhanced by that measure will be credited against mitigation due for one or more appropriate hydroelectric projects with the knowledge and permission of the appropriate subbasin fish and wildlife managers.

· Provide permanent protection or enhancement of wildlife habitat in the most cost-effective manner.

· The hydropower system must protect, mitigate and enhance wildlife to the extent affected by FCRPS. This obligation will be discharged when these effects are fully addressed, i.e., when mitigation actually offsets the loss caused by a hydropower facility, and when the operator provides adequate operation and maintenance funding to sustain the mitigation in perpetuity. Funding for monitoring and evaluation will be used to determine if the predicted benefits were realized.

· Trust/settlement agreements and other mitigation programs shall demonstrate consistency with mitigation goals, objectives, and methods.

7. Blocked Area Mitigation Policy

The construction and operation of specific dams directly led to the complete and immediate extirpation of all anadromous and some resident fish populations throughout portions of the Columbia River and its tributaries. Such is the case above the Chief Joseph Dam, Dworshak Dam, Hells Canyon Dam, all Willamette projects and other smaller blocked areas of the basin. The loss of biomass, hydrological alteration, and subsequent management of the landscape in ways not possible were it not for the existence of the dam, has severely altered the natural processes and ecosystem functions that defined and maintained the natural resources and tribes of these areas. 

Until self sustaining anadromous fish populations are restored to the blocked areas of the basin, maintaining the interim “Substitution Policy” for areas in which anadromous fish have been extirpated is essential.   The long-term goal continues to be for the eventual reintroduction of anadromous fish to the blocked areas.  The feasibility of reintroduction will be completed in a stepwise manner and consistent with the fish and wildlife managers within the various “blocked areas” of the Basin.

The extent of the losses in the blocked areas is so great that the mitigation of these losses can never be accomplished through any single mitigation effort or means.. This is especially the case if the Council is going to uphold paragraph 5 of the Act which requires that the mitigation of these impacts be done in a manner that assures the Pacific Northwest an adequate, efficient, economical, and reliable power supply. This policy is a high priority within the Program because of the need to mitigate the impacts that the elimination of and alteration of the fish and wildlife resources in these areas has had on the communities within these areas.

The "Blocked Area Mitigation Policy" activities will remain consistent with the policies of the fish and wildlife agencies and tribes within these areas. In addition, management efforts will be based upon the best scientific knowledge available for managing these altered systems. In its analysis of the contribution of the hydropower system to salmon and steelhead losses (see Council documents 87-15, 87-15A and 87-15B), the Council has addressed the extent to which resident fish substitutions should be used to mitigate losses of salmon and steelhead production in these areas. In order to meet the mitigation obligation associated with the extirpation of salmon and steelhead, it is necessary to initiate a multi-resource based approach directed at maximizing the capabilities of altered watersheds to support priority aquatic and terrestrial resources.  It is recommended that this policy remain in effect until anadromous fisheries are restored to the “blocked areas”.

The Council has concluded that: 1) compensation mitigation in blocked areas is appropriate where salmon and steelhead were eliminated by the development and operation of the hydroelectric projects; 2) to treat the Columbia River and its tributaries as a system, substitutions are reasonable for lost salmon and steelhead in areas where in-kind mitigation cannot occur; and 3) flexibility in approach is needed to develop a program that complements the activities of the fish and wildlife agencies and tribes and is based on the best available scientific knowledge. 

· Mitigation tied to the extirpation of anadromous fish in the blocked areas of the basin, must occur above the appropriate blocked area.

· Mitigation activities for special societal and tribal losses associated with the extirpation of anadromous and some resident fish resources will be conducted in the blocked areas of the basin.  These activities will be in addition to construction, inundation, and operational losses suffered within these areas of the basin.

· Mitigate for the lost functions that the anadromous fisheries provided (e.g. subsistence and recreational fisheries).

· Address unmitigated losses of salmon and steelhead attributable to development or operation of hydropower projects;

· Generally occur in the vicinity of the salmon and steelhead losses being addressed; and

· Be consistent with resident fish and wildlife policies

D. Implementation Strategies and Rules

It is important to state explicitly the policy judgments and assumptions on which the Program is based. These standards are intended to provide pragmatic guidance to decision-makers regarding the Council’s interpretation of the Act’s standards for amending the Program, as well as the scientific principles and policies.

Strategies are plans of action to accomplish the objectives and thereby fulfill the vision. Since most of the specific actions will be addressed at the subbasin level, most of the strategies will be developed there. However, it is important that the strategies at the provincial and subbasin levels be consistent with basin-wide standards, guiding actions toward the basin objectives and vision stated above and the scientific foundation. Thus, at the basin level, strategies will be developed in areas that transcend one or more of the provinces, such as ocean and in-river harvest, hydrosystem structure and operation, data management, research, monitoring and evaluation.

We anticipate that the program as amended will include a technical section in which each of the following strategies and standards are discussed in further detail. What follows is a listing of the strategies and general categories of standards with some examples of the kinds of standards that might be adopted in each category. 
1. Basin-Wide Implementation Rules

Protection, mitigation, and enhancement measures will:

· Be the least-costly way to achieve the biological objective.

· Have measurable objectives.

· Protect high quality native or other habitat or species of special concern, whether at the project site or not, including endangered, threatened or sensitive species.

· Provide habitat that can provide dual benefits for both fish and wildlife whenever possible.

· Help protect or enhance natural ecosystems and species diversity over the long term.

· Complement the activities of the region's state and federal wildlife agencies and Indian tribes. In particular, state clearly how plans or projects would complement agency and tribal policies or programs to protect, mitigate, or enhance healthy ecosystems and species diversity over the long term.

· Encourage the formation of partnerships with other persons or entities, which would reduce project costs, increase benefits and/or eliminate duplicative activities.

· Not impose on BPA the funding responsibilities of others, as prohibited by Section 4(h)(10)(A) of the Northwest Power Act.
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III. Subbasin Plans and Process

The central focus of the Program should be subbasin plans: what they are; how they are created and amended into the Program; and how they affect fish and wildlife actions in the Columbia River Basin. This part of the amendment recommendation outlines the content of a subbasin plan and the processes by which they will be developed, amended into the Program, and carried out.

Subbasin planning is an on-going cyclic effort shown in Figure 1. First, assessment activities address the question, “Where are we now?” or “ What is the status of the resources?” Next the managers must address the question, “Where do we want to be?” by setting objectives and defining strategies. Third, the managers develop an action implementation plan to address “How will we get there?” Finally, monitoring and evaluation must be done to address the question, “How will we know when we get there?” The results of monitoring and evaluation will improve our understanding of the resource status allowing update of the assessment.

A. Subbasin Assessment / Plan Definitions

Subbasin plans, at a minimum, will have three inter-related sections outlined in Table 1: a Subbasin Assessment; a Fish and Wildlife Strategic Plan; and a Three-Year Implementation Plan. 

Although the principle intent is to describe the activities necessary to protect, mitigate, and enhance fish and wildlife resources in the basin, it is hoped that the subbasin plans will also provide fish and wildlife information for a variety of related planning processes. Examples include the National Marine Fisheries Service's (NMFS) Endangered Species Act (ESA) recovery planning, land management and water quality planning and long-range BPA budget planning, in addition to the Council’s project selection efforts. 

The subbasin assessment section will provide information on the current condition or status of the fish and wildlife resources and their habitat. This section will also detail the conditions that reduce the focal fish and wildlife populations, and will assess risks and opportunities for restoration.

The fish and wildlife strategic plan will identify populations targeted for management and define the management intentions of the tribes and agencies for the identified focal populations under their jurisdiction. The strategic plan will include the managers’ objectives for fish and wildlife populations, the location and quality of the habitat needed in the subbasin, and recommendations for methods, approaches, or strategies to achieve the objectives.

The Three-Year Implementation Plan will detail specific actions or measures that the subbasin team recommends be carried out over the next three years. The implementation plan also will include monitoring and evaluation activities that should be done, thus providing the information needed to update or improve the subbasin plans during their subsequent revisions. The implementation plan may also include descriptions of what has been accomplished for fish and wildlife. 

Different parties have legal authority over and responsibility for different parts of the subbasin plans. This division of responsibilities is outlined in Tables 1 and 2. The fish and wildlife agencies and tribes have legal authority to manage fish and wildlife resources based on treaty and statute. To the extent that the fish and wildlife managers have jurisdiction over land and water (e.g., wildlife refuges and tribal lands), they will serve as land and water managers, as well. However, most public and private lands are managed by others, under separate authorities.

In addition, Appendix B outlines the elements or contents of a complete subbasin assessment. Further definition is being developed collaboratively among scientists from the region’s federal, tribal, and state agencies, and the Council. 
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B. Subbasin Decision Making Process

The Council recognizes that the Northwest Power Act provides it with limited authority in regard to implementing an ecosystem approach. Simply stated, the Council cannot mandate a system approach to all resource users and managers in the Columbia River Basin. Even if it could, this approach would not succeed without the cooperation and participation of all of the basin’s natural resource owners, users and managers. The success of a comprehensive ecosystem approach will hinge on extensive cooperation and initiative (NWPPC 1994 F&W Program Section 2).

Decision-making regarding BPA fish and wildlife funding should take place in three linked stages. These are summarized in Figure 2. First, locally based teams should develop draft subbasin plans. Next, the Council should review these plans in a rulemaking proceeding that amends the plans into the Program. Finally, Bonneville should use the amended subbasin plans as the basis for funding fish and wildlife activities.
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1. Subbasin Planning

The first stage, subbasin planning, would start with the convening of subbasin teams in each subbasin (Figure 3). The subbasin teams are responsible for compiling the subbasin plans and assuring that they receive public review. The membership of the teams and the members’ roles are outlined in Table 2.

There are two sets of decisions to be made in this part of the process. The fish and wildlife managers must identify objectives and strategies for focal populations and their habitats.

Second, the subbasin team must recommend actions, following the identified strategies, to meet the objectives in the fish and wildlife strategic plan.

The first task of the subbasin teams will be to develop the draft assessment and strategic plan. General responsibilities for compiling these materials are outlined in Table 2.

When the draft materials have been assembled, the Council and CBFWA staff , with the assistance of the watershed councils, will take the lead in getting the draft plans reviewed by the public (Figure 2). Interested stakeholders will be involved at each step of the subbasin planning process. Although the fish and wildlife managers will have the ultimate responsibility for development of the fish and wildlife management objectives, they will be responsible for coordinating the development of these objectives in a public process. It is expected that land managers, watershed councils, private land owners and any other interested parties will also have an opportunity to participate in the development of strategies and actions. The subbasin team can incorporate any needed changes resulting from reviewer comments.

The key set of decisions to be made in subbasin planning involve the fish and wildlife managers choosing production and harvest actions and the land and water managers recommending habitat actions, in coordination with the fish and wildlife managers. The actions chosen will be expected to contribute to achieving the population or habitat objectives. They must be consistent with the statutory standards, scientific principles and policies governing the subregional rulemaking decisions. The implementation standards are intended to list the implications of the scientific principles and policies as decision guidance for the subbasin planners. While this guidance is not mandatory, these issues should be addressed in the subbasin plans to facilitate the subbasin rulemaking decisions. Finally, the choice of actions may be influenced by management considerations, such as management priority, appropriate sequence, or coordination with other activities.

The fish and wildlife managers recommend establishing a team of scientists familiar with fish and wildlife restoration and enhancement to be available to assist subbasin teams as needed. This science team may assist the subbasin teams to address questions regarding best available scientific information, the nature of limiting factors, and the assessment of risks and benefits of different strategies. It is hoped that members of the science team would be involved with the subbasin teams as they develop the draft subbasin plans.

Finally, the core members of the subbasin team will try to reach agreement among themselves and with other stakeholders in the subbasin prior to when the draft subbasin plan is forwarded to CBFWA for dissemination and review. Following CBFWA review, the subbasin plans will then be sent to the Council with a request that the plan be amended into the Program. If the subbasin team members have opinions not reflected in the draft plan, those opinions should be appended to the draft plan.

Table 2. Subbasin Team Membership and Roles

· Fish and Wildlife Managers (including representatives of federal, state and tribal co-managers) 

Role: Core members of the subbasin team with the legal responsibility for fish and wildlife management. Identify target habitats and populations; compile information on status of target habitats, populations and limiting factors, ongoing monitoring efforts, and past accomplishments; develop fish and wildlife management objectives and habitat objectives (including quality and quantity); choose production and harvest actions; develop monitoring and evaluation actions. Responsible for coordinating fish and wildlife needs and management strategies and activities with land and water managers and interested stakeholders. Responsible for preparing final recommendations on subbasin plans to the Northwest Power Planning Council.

· Land/Water Managers (including federal, state, and tribal land managers, federal, tribal & state water quality managers, private land & water owners, and watershed councils in some circumstances)

Role: Provide input on status of habitat quality, ongoing monitoring efforts, habitat strategies; recommend habitat actions to meet habitat objectives; and assure consistency with other planning efforts.

· CBFWA Staff 

Role: Facilitate and support the efforts of the subbasin teams in developing subbasin plan recommendations (e.g., organize subbasin teams, facilitate meetings, take notes, compile documents); contracting entity responsible for on-time delivery of products; and assure consistency among plans.

· NWPPC Staff 

Role: Facilitate public comment (e.g., arrange public comment meetings and publicity) and participate in planning efforts to the extent necessary to assure that Council needs are met during the planing processes. 

· Other Public (e.g., conservationists and local officials)

Role: Review and comment on all materials throughout the development of the subbasin plans.

General rules of Subbasin Team operation:

· Fish and wildlife co-managers must all agree amongst themselves on draft materials.

· Differing opinions accompanied by alternative recommendations may be incorporated into the draft subbasin plans as appropriate.

· Interested stakeholders will be afforded the opportunity to be involved at during the subbasin planning process. 

· Maintain consistency in subbasin team membership throughout all planning efforts
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2. Subbasin Rulemaking

The most complex standards are those governing the Council’s subbasin rulemaking. The Council’s decision and its standards are defined by the Act. Their interpretation will benefit from clarifying scientific principles, policies and implementation standards discussed in previous sections.

The Council’s decisions in completing this part of the process involves making findings of consistency with the statutory standards of the Power Act. In particular, the Council must assure that their rulemaking effort complements the existing and future activities of the Federal and the region’s State fish and wildlife agencies and appropriate Tribes and that they remain consistent with the legal rights of appropriate Indian tribes in the region (Section 4(h)(6)). 

As the plans for subbasins are completed, the Council will enter into a formal rule-making process to amend them into the Fish and Wildlife Program. This stage of the overall process is diagrammed in Figure 4. 

The Council will seek comment on the draft subbasin plans from the public through hearings in each of the four states and through formal consultations between the Council and the affected tribes.

The Council will develop draft findings regarding whether or not the draft subbasin plans are consistent with the standards of the Act in Sections 4(h)(5) and (6). The Council will provide its findings in draft for public comment before amending the subbasin plans into the Program. The subbasin teams will be given the opportunity to make revisions in the draft subbasin plans, as necessary, to respond to public or scientific comments, results of tribal consultations, and initial Council findings. If the Council finds inconsistencies with these standards, it must describe them in writing. Otherwise, the Council must amend the subbasin plans into the Program. 

To provide guidance in making its findings, the Council will adopt, as part of the Program, regional goals and objectives, scientific principles, and policies to define the Council’s interpretation of the statutory standards of the Power Act.
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3. Implementation

In the final implementation stage of the overall process (Figure 5) there are three general decisions to be made. First, the Independent Scientific Review Panel (ISRP), established under the 1996 Gorton Amendment, will review sufficient proposed projects to adequately ensure that the projects recommended for implementation “shall be based on a determination that proposed projects: are based on sound science principles; benefit fish and wildlife; and have a clearly defined objective and outcome with provisions for monitoring and evaluation of results” [16 USC Sec. 839 (h)(10)(D)(iv)].

Second, BPA will contract with the appropriate entities to implement the actions in the subbasin plans amended into the Program. These projects will have a three year Scope-Of-Work and budget that follow the actions and budgets in the three-year implementation plans. BPA will review and renew the Scope-Of-Work and budget annually. 

The BPA decisions regarding contractors to carry out actions specified in the three-year implementation plans will be governed by its contracting regulations. BPA is currently revising these regulations as they relate to fish and wildlife activities. 

Finally, both the fish and wildlife managers through CBFWA and the Council must approve any significant within-year deviations from these directions. 

Annually, CBFWA will evaluate the results from projects and compile a report on Program accomplishments. The project results will also be used by the core members of the subbasin teams to update and improve the subbasin plans as necessary prior to their Council review every three years.

IV. Interim Program

A. Phase II Amendments

The fish and wildlife agencies and tribes recommend that the Council enter into a second phase of this amendment process. The Council should issue a second request for amendment recommendations as soon as possible, but no later than the adoption of these Phase I amendments. The Phase II amendments would include specific measures or actions to be carried out in the Columbia River Basin and its tributary subbasins. The amendments should include specific systemwide measures and measures applicable to the configuration or operation of the federal hydropower system. 

The Phase II recommendations could be for a single action or measure in a subbasin or for a partially-completed “subbasin plan.” The managers recognize that more time will be needed to complete the scientific studies and stakeholder involvement required in a subbasin plan. Indeed, updated versions of the Ecosystem Summaries in Appendix D may be what is available.

The fish and wildlife agencies and tribes recommend that the Council make Phase II amendment recommendations due on or before April 1, 2001 and that the Council complete the Phase II amendment process by July 31, 2001.

Upon adoption of the Phase II amendments, the managers recommend that the Council review the ISRP provincial review schedule and request that Bonneville solicit projects to start new initiatives. 

Early Implementation Actions

For a project to be considered for immediate action, all assessments and planning (e.g., NEPA) work should be completed, so the project can begin before September 30, 2001.  In addition, projects must fall in one or more of the following categories.

Meet the following criteria subject to agreement between the tribe and the federal government:

· Addresses the longstanding inequitable distribution of the Basin’s funds (the focus on mainstem anadromous runs should be offset by greater funding for upriver/storage reservoir priorities),

· If necessary, mitigate for NMFS and USFWS Biological Opinions,

· Fully implement the NWPPC’s Current (1994-1995) Program

Category A: Tribal Trust Responsibilities

· Action represents a high-priority project approved by a tribal government.

· A tribal plan identifies the action as necessary to protect and rebuild fish and/or wildlife in the Columbia River Basin.

Category B:
Biological Needs (ESA, Unfunded Current Projects, Tier II Projects, etc.)

Meet one of the following criteria:

· The action restores or acquires potentially productive habitats that will be largely self-maintaining after the activities are complete.

· The action addresses imminent risks to survival of one or more species.

· The action results in substantial benefits to species survival in not less than 10 years after implementation, and these benefits are measurable.

· The action is part of an action plan that is derived from science-based assessment.

· The action addresses a habitat enforcement issue and results in the protection of aquatic habitats.

· The action secures a high priority habitat area that contributes to the fulfillment of a critical life requisite(s) for terrestrial wildlife species.
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