Comments on Strawman I.C.1:  Implementation Standards & Strategies:  Harvest

Part 1. C. 1.
Ocean and In-River Harvest Strategies 

A.
Standards concerning the relationship of this program to harvest management [This subsection is commentary on the NWPPC Strawman Part 1.C.1.(e)]
· Harvest management must take into account the relation of salmon abundance to conditions in other components of the ecosystem connected by the life-cycle of the target fish.

Comment:  As will be obvious from the description that follows, abundance based harvest management frameworks have been adopted on a coastwide basis.  These management frameworks now also take into account total adult equivalent fishing mortality; all other management areas (the other three Hs) affecting salmon production and productivity must now do likewise.

· Harvest rates and levels should be determined on the basis of adult escapement objectives designed to protect and recover natural spawning populations and the ecosystem functions supported by those naturally spawning populations, such as nutrient and energy flows.

Comment: Harvest management frameworks are based upon interim escapement goals for naturally spawning stocks, these goals are currently being reviewed by tribal and agency technical staff where necessary pursuant to the recent agreement under the Pacific Salmon Treaty.  Yet it is management (in)action in the other three Hs that will continue to limit the ability of fishery managers to achieve salmon restoration based escapement goals.
· Revise harvest management to more adequately spread the risk of imprecision and error in predicted run size. Enact more conservative harvest limits on fisheries farthest from the spawning grounds, for which information is less adequate.

Comment:  Harvest management frameworks currently have procedures that achieve this objective. Management frameworks for restoration actions in the other three Hs need to be updated to achieve this objective.

· While the Council has no authority to set harvest levels, as part of the review of a subbasin plan, those presenting it will need to demonstrate that the population levels proposed in the plan are consistent with current or anticipated future harvest regimes in those areas through which the fish must pass in reaching the subbasin.

Comment:  Current harvest management frameworks are currently geared to meet this objective, unlike the management frameworks for the actions taken in the other three Hs.

General discussion

Under their treaties with the United States, the tribes retained the right to harvest salmon at all usual and accustomed fishing stations.   Under Article VI of the U.S. Constitution, these treaties are the supreme law of the land.  Other federal and state laws and statutes that have been enacted, or that may be enacted in the future, must be consistent with meeting the obligations of the United States under the treaties with the tribes.  This obligation extends to the tribes’ treaty reserved fishing rights.  For that the reason the Northwest Power Planning, Management, and Conservation Act, the Magnuson-Stevens Fishery Conservation and Management Act, and the Endangered Species Act, among other federal laws, must be implemented consistent with meeting the U.S. obligations under the treaties with the tribes.  Because of extensive involvement of the tribes in its negotiation, the U.S.-Canada Pacific Salmon Treaty is already designed to be consistent with ensuring that these obligations are met, pursuant to the stipulation entered in Confederated Tribes and Bands of the Yakama Nation v.Baldrige .

Because of the critical status of some salmon stocks and the need to ensure that the trust obligations of the United States to the tribes, and to the parties under the U.S.-Canada Pacific Salmon Treaty are met , the number of salmon harvested by hydropower system and other land and water management activities must be further limited to allow a sufficient number of adult fish to return to spawn. In addition, the status of some populations is unknown. Until more information is available for these fish populations, conservative land and water management actions must be adopted that deliver the same benefits in increased escapements being provided under the coastwide harvest management framework . Those salmon that pass through the fisheries, called the “escapement,” must be allowed to pass safely through the killing fields of the Columbia River hydropower system  in large enough numbers to rebuild the populations, not just to sustain current low numbers.

Serious, apolitical, scientifically based management direction must therefore be adopted in the management of the hydropower, habitat, and hatchery management forums, as has been adopted in the  harvest management forum.  This new direction in the other three Hs is a critical component in building a long-term, sustained increase in runs. 
Harvest control is complicated by the fact that regulations fall under a number of jurisdictions, that there are mixed-stock fisheries and that the demand for harvestable salmon generally exceeds the supply.  Harvest has been shaped by decades of negotiations between the United States and Canada and by extensive litigation that has involved ocean, inriver, treaty and non-treaty fisheries.
n 1985, after several years of intense negotiation, the U.S. and Canada reached an agreement on the conservation and allocation of Pacific salmon stocks originating in the Pacific Northwest, British Columbia, and Southeast Alaska and subject to interception in ocean fisheries north of the U.S. (Washington State)- Canada border extending to Cape Suckling in Alaska.  This agreement was encapsulated in the Treaty Between the Government of the United States of America and the Government of Canada Concerning Pacific Salmon
, hereinafter the U.S.-Canada Pacific Salmon Treaty or Salmon Treaty.  At the same time the Salmon Treaty was being formalized by the U.S. and Canada, two other critical agreements were concurrently being addressed by the necessary parties: the Pacific Salmon Treaty Act of 1985
 and the stipulation in Confederated Tribes and Bands of the Yakama Indian (sic) Nation, et al. v. Baldrige, et al., 650 F. Supp. 833 (W.D. Wash. 1985).



Because of the complex domestic and international issues involved in the overall package of agreements, concurrent agreement on each of these three documents was necessary to ensure at least the temporary resolution of several issues.  As it relates to the chinook stocks originating in the Columbia River, this package of agreements stays the issue of the domestic allocation of chinook stocks between the treaty tribes and the States of Washington, Oregon, Idaho and the question of how salmon caught in Alaskan fisheries enter into this equation.

The agreement reached in 1985 had as its cornerstone a coastwide chinook rebuilding program.  This program was necessary because of the "fish wars," or unrestrained ocean fisheries, that occurred prior to the signing of the Pacific Salmon Treaty.  Land and water management actions that reduced salmon production and productivity also contributed to this coastwide decline.  The chinook rebuilding program was premised on the assumption that limiting ocean fisheries through harvest ceilings and simultaneously allowing each country to pursue an aggressive enhancement program would cause ocean harvest rates to decline and spawning escapement levels for depressed stocks to increase over time.  The result of this rebuilding program would be to shift more chinook from ocean fisheries back to in-river fisheries in order to begin to alleviate an imbalance in the allocation of the conservation burden and begin to meet tribal/non-tribal harvest allocation requirements.  See especially the Congressional testimony of the states and tribes, particularly that of Bill Wilkerson, Director, Washington Department of Fisheries at page 129 of House Document Serial 99-3, in support of the passage of the Pacific Salmon Treaty Act of 1985.

Under that harvest agreement, outlined in previous versions of the Chinook Chapter of the Pacific Salmon Treaty, the success of the rebuilding program was to be assessed annually by the Chinook Technical Committee (CTC) and modified by agreement of the countries to ensure that the obligations of the chinook rebuilding program were being met by each country.  Between 1992 and 1995, there was both domestic and international disagreement over the specific numeric harvest levels to implement the chinook rebuilding program.  Much of this disagreement stemmed from the fact that the underlying assumptions of the chinook rebuilding program had not come to pass, especially with regard to the Columbia River stocks: necessary modifications had not been made to improve the naturally spawning stock production benefits and outputs of the hatchery system; necessary modifications had not been made to land and water management practices to increase overall salmon production and productivity; and, this federal and state management inaction appeared to be coupled with lower than expected ocean survivals for several stocks.  The end result of the combination of these factors was that the harvest rate on Columbia River and other stocks increased in certain ocean fisheries, particularly in the early 1990's, even as the in-river fisheries were reducing their harvest rates to protect salmon stocks.


Coastwide agreement on ocean harvest ceilings under the Salmon Treaty expired after 1992.  Between 1992 and 1995, each country was managing its chinook fisheries in a manner each claimed was consistent with its obligations under the Pacific Salmon Treaty.  For U.S. fisheries, this meant that NMFS in the absence of an agreement of the PSC, evaluated intercepting ocean fisheries to determine if, cumulatively, U.S. and Canadian fisheries achieved a 30% reduction in exploitation rates from the base period.  However, if Canadian management intentions were uncertain, then U.S. ocean fisheries were to achieve a 50% reduction in ocean exploitation rates.
  During this period, NMFS also established a standard for in-river fisheries designed to complement the requirements for ocean fisheries.  Both of these standards have been used by NMFS to evaluate Ocean and in-river fisheries during the last several years.
In 1995, the treaty tribes and the states of Washington and Oregon successfully enjoined the State of Alaska’s management of the salmon fishery in Southeast Alaska as being inconsistent with Alaska’s obligations pursuant to the Salmon Treaty’s chinook rebuilding program and the decision-making mechanism designed to ensure that domestic allocations needs were being met, as is prescribed under the Stipulation in Yakama v. Baldrige.  As a result of the litigation, the all gear catch of “treaty”
 chinook salmon in Southeast Alaska was held to below 180,000 in 1995, the lowest SEAK harvest level up to that point.  As a result of the litigation, the U.S. and Canada embarked on negotiations in 1996 to develop an abundance-based management framework for ocean fisheries subject to the Salmon Treaty.  While the bilateral negotiations were not fruitful, the U.S. Section was able to conclude negotiations on an abundance-based management framework for chinook fisheries in Southeast Alaska:  "Letter of Agreement Regarding an Abundance-Based Approach to Managing Chinook Salmon Fisheries in Southeast Alaska" (LOA).
  During the first year of the LOA, the chinook harvest level in Southeast Alaska was held to below 155,000, bringing that fishery more into line with reductions being made in other chinook fisheries coastwide.
  

After 1996, rather intensive negotiations, especially in early 1999, allowed the U.S. and Canada to successfully complete a package of long term agreements for fisheries management under the Pacific Salmon Treaty by June, 1999.  Key among these agreements is an aggregate abundance-based management (AABM) approach for chinook ocean fisheries in Canada and Alaska.  This is complemented by an individual stock based management (ISBM) approach for ocean and in-river fisheries south of the U.S. (Washington State)-Canada border.  This new harvest management agreement was evaluated and negotiated consistent with NMFS’s ESA standards for ocean and in-river fisheries (e.g., impacts on Snake River fall chinook) and to ensure allocation requirements would again begin to meet obligations outlined under the stipulation in Yakama v. Baldrige and Congressional testimony in 1985.

The Pacific Fishery Management Council manages salmon fisheries from three to 200 miles off the coast. State regulations that extend to three miles offshore must be consistent with Pacific Fishery Management Council regulations. Since 1980, commercial and recreational fisheries have been constrained in both season length and allowable harvest. Salmon seasons off Alaska are regulated by the State of Alaska and must be consistent with Pacific Salmon Commission recommendations.

In addition, an Agreement on Habitat and Restoration was reached by the U.S. and Canada under the Pacific Salmon Treaty as part of a comprehensive approach to rebuilding salmon stocks coastwide.  This agreement is designed to identify non-fishing related limiting factors for depressed stocks and provide recommendations on how stock production and productivity may be improved through habitat restoration, enhancement, or other activities.  These steps must be taken before any additional reductions are taken in any fisheries, outside of those reductions that are consistent with the AABM and ISBM regimes established under the Salmon Treaty agreement.

Another difficult and related problem is that there are more demands for salmon for harvest by the four Hs than there are harvestable fish. The harvest of salmon in the other three Hs means that the fishing capability of commercial fleets has been  much larger and will continue to be much larger than necessary to take the decreasing harvestable level  of salmon that escape the major non-fishing factors of mortality each year. The recreational fishery also has grown over the years and is capable of harvesting large numbers of salmon. The political  demand for continuing the major allocation of salmon mortality to the hyrdopower system, and other land  and water management actions that limit salmon production and productivity, continues to place harvest  management systems under a great deal of pressure to  minimize the number of fish they make available for harvest. Inadequate information and budgets, and the variable nature of salmon, the environment and the fishing fleets, coupled with the region’s inability to address the real problems limiting production and productivity of salmon in the other three Hs – continue to  make it extremely difficult to precisely manage harvest impacts on weak stocks.


In the Columbia River Basin, the problem associated with mixed-stock fisheries results largely from  the operation of  hatcheries separate from the naturally spawning populations of salmon.  The desire to continue these failed production programs has led to the misguided development of a mass-marking industry in the Pacific Northwest, with the goal of further restricting fishing to selective fisheries, as opposed to changing management practices in other arenas. The mixed-stock fishery problem cannot be resolved without implementing a hatchery reform  program that focuses on restoring and increasing through the supplementation of weak or depressed stocks. This solution also requires the development and implementation of complementary programs to increase the productivity and survival of wild and naturally spawning stocks throughout their life cycle, such as increased survivals through the hydropower system, rather than continuing the develop of another techno-crutch in the form of selective fisheries. 
The tribes have  developed measures in this section that call for:



 Accomplished through PST Agreement, though funding of such programs are largely a regional and national obligation.

Improvements in data bases and models used to evaluate and estimate all factors of mortality including non-fishery impacts, as required under the PST Agreement funding of such programs are largely a regional and national obligation. 


Ongoing review and revision of sport and commercial fishing regulations in areas where weak stocks are found.  Accomplished under PST Agreement and on-going management framework provided in PFMC and under case law of U.S. v. Oregon. 

More complete accounting of salmon harvest in general and, in particular, as a bycatch in fisheries for other species.


Improved law enforcement to reduce illegal taking of salmon, and public education programs that explain the impacts of illegal or wasteful fisheries.  Tribes continue to believe this is a valid program area and urge the NWPPC to recommend and ensure full funding of tribal enforcement programs.

 Implementation of such a program will undermine the catch accounting and harvest management capabilities of the U.S. and Canada in ocean fisheries.  

  Inconsistent with tribal rights reserved under treaties with the U.S. if such programs result in any additional restrictions in Zone 6 fisheries; restoring terminal fisheries in addition to maintaining the traditional fishery in the mainstem of the Columbia River is an on-going trust obligation of the United States.    
The Council believes the measures in this section can and should be implemented by the Pacific Salmon Commission, Pacific Fishery Management Council, Columbia River Compact and other existing state and tribal management entities.



(a) Ocean Harvest Strategies
The 1999 agreement reached under the U.S.-Canada Pacific Salmon Treaty was negotiated consistent with the NMFS’s ESA standards for ocean and in-river fisheries (e.g., impacts on Snake River fall chinook) and to ensure allocation requirements would again begin to meet obligations outlined under the stipulation in Yakama v. Baldrige and Congressional testimony in 1985.  The harvest agreement specific to Columbia River chinook stocks under the Salmon Treaty:

· is for ten years, running through 2008, and restates the chinook rebuilding goals and objectives agreed to by the U.S. and Canada in 1985;


-
implements harvest reductions for the Southeast Alaska (SEAK) all gear chinook fishery from the old ceiling of 263,000 at abundance index levels below 1.35
 (there is some belief that the abundance index for this fishery will be below 1.2 through the length of this agreement, resulting in an average total annual catch level reduced to 207,000 or less in SEAK);


-
institutionalizes recent voluntary Canadian reductions, with substantial reductions from the 1985 -1996 average harvest levels in the Northern British Columbia (NBC) Troll, the Queen Charlotte Island (QCI) sport fishery, and the west coast Vancouver Island (WCVI) troll and outside sport fisheries (where a 40% reduction from recent average harvest levels will remain in place, this is the equivalent of about a 60% reduction from the 1979 -1982 base period), these are major reductions from the old harvest ceilings and provide major benefits for Columbia River chinook stocks;


-
for the first time, bases ocean fishery management on total fishery mortality with limits on incidental mortalities, provides incentives to reduce incidental mortalities (allows 50% of the reduction in incidental mortalities to be taken as landed catch, passing 50% of the reduction onto other fisheries or to spawning escapement), and includes a “payback provision”, requiring reduced catch levels in a fishery the next year if set incidental mortality levels are exceeded;

· allows the NMFS to use retained authority to call for additional reductions in ocean fisheries if necessary to protect listed stocks

· includes “weak stock gate” provisions that will reduce harvest levels across all fisheries (though such reductions may be allocated in southern fisheries to meet treaty/non-treaty sharing obligations) if harvest levels are causing a stock to continue to decline and such reductions will benefit the stock (e.g., meet spawning escapement needs), at this point, these provisions do not create any additional obligations for in-river fisheries for any chinook stocks.
(b) In-River Harvest Strategies 

The Columbia River Fish Management Plan, developed as part of the agreement reached under U.S. v. Oregon, established a process that the Columbia River Treaty tribes and state management agencies use to regulate tribal and non-tribal fisheries in the river. The state of Idaho, the Shoshone-Bannock Tribes and others are not signatories to this agreement. The plan sets specific goals, timetables and methods for cooperative management of salmon and steelhead stocks, including both natural and hatchery fish production and allocation of harvests.


The Columbia River Compact is the forum used to set commercial fishing regulations in the river. Congress ratified the agreement between Oregon and Washington for the regulation, preservation and protection of fish in waters over which the states share jurisdiction. The state of Idaho and the Indian tribes are not members of this compact. While the individual states set their own sport fishing regulations for the river, these regulations must complement previous agreements for conservation and allocation of other fisheries.
Consistent with the treaties between the United States and the tribes, in-river fisheries are managed to meet treaty obligations to the tribes and to meet agreed spawning escapement goals.  The tribes and states as co-managers, with technical support and coordination of the federal trustee agencies, manage in-river fisheries to achieve these twin goals pursuant to conservation standards established under U.S. v. Oregon.   These conservation standards define and constrain management actions that would result in restrictions on the use or development of tribal fish resources, the exercise of tribal fishing rights, or which would result in a conservation burden being imposed on a tribe.  Additional restrictions on the exercise of treaty fishing rights can only be applied when:

-
they are reasonable and necessary for species preservation,

-
they are the least restrictive available to achieve the required conservation purpose,

-
they do not discriminate against Indian activities, either on their face or as applied,

-
their purpose cannot be achieved solely through the regulation of non-Indian activity, and

-
voluntary tribal conservation measures are not adequate to achieve the conservation purpose.

Inasmuch as tribal fisheries are only a small portion of the total adult equivalent life cycle mortality, these fisheries should not face additional restrictions until all other non-Indian sources or mortality have been eliminated or have been mitigated by other management actions to maintain stock production and productivity.

1. Application of U.S. v. Oregon Allocation Principles 

tc "U.S. v. Oregon Allocation Principles " \l 2
All the tribal governments involved in salmon and steelhead harvest have regulations to control and manage the harvest in tribal commercial, ceremonial and subsistence fisheries. These regulations are coordinated with state regulations and must also be consistent with conservation and allocation agreements.

In this harvest section, the Council makes no claim to regulatory authority. It clearly recognizes the fishery managers' jurisdiction and tribal treaty rights, and no measure is intended to affect or modify these rights. The Council also acknowledges that there has been substantial progress in harvest management over several decades, and that declines in harvest levels have come at considerable economic cost to tribal, coastal and inland communities.  Based upon the adoption of a coastwide abundance based harvest management regime that ensures that across all fisheries conservation and allocation can be met  additional harvest management measures, beyond those included in the new Chinook Chapter of the Pacific Salmon Treaty,  are not  necessary.
If the region is to meet its long-term goal of biological diversity by rebuilding weak runs and if it is to provide sustainable and adequate harvest levels for tribal, sport and commercial fisheries, then it must fully implement the provisions of the recent Salmon Treaty Agreement, including the Agreement on Habitat and Restoration.  Additional harvest mangement measures beyond those in the Chinook Chapter and consistent with the conservation and allocation principles of U.S. v. Oregon, may only be required after the full implementation of the 1999 Agreement of the Parties under the Pacific Salmon Treaty.    



All chinook, steelhead and coho that are destined to pass tribal fishing areas are subject to the U.S. v. Oregon conservation and allocation principles.  Pursuant to the 1988 Columbia River Fish Management Plan (a negotiated settlement under U.S. v. Oregon), the tribes agreed to manage to certain interim spawning escapement goals and in some cases voluntarily reduce their harvest levels of certain salmon stocks to less than 50% of the harvestable surplus.  In other cases, voluntary closures on some fisheries continued in order to provide spawning escapement and to complement unrealized gains from land, water and production reforms and management actions designed to increase salmon production and productivity.  Since the 1988 CRFMP terminated on July 31, 1999, only U.S. v. Oregon conservation and allocation standards apply to in-river fisheries management.  Under those standards, the tribes may harvest 50% of the surplus of chinook, steelhead, coho, and sockeye returning to the Columbia River basin, calculated on the basis of total adult equivalent lifecycle mortality.  These harvest levels are subject to any voluntary management actions the tribes may elect to take after all other sources of mortality have been eliminated or mitigated. The tribes do not believe that the harvest guidelines established by the National Marine Fisheries Service for in-river fisheries are consistent with either the U.S. v. Oregon standards or with the protection and restoration of the salmon resource.  The tribes will use NMFS’s guidelines solely for planning purposes.


2.
Application of Pacific Salmon Treaty obligations 


Additional in-river management obligations that may have been created under the 1999 Agreement under the Pacific Salmon Treaty will be implemented consistent with the U.S. v. Oregon conservation and allocation standards.  With respect to in-river fisheries, the Salmon Treaty does not create any new or different harvest obligations for the states or tribes under U.S. v. Oregon.  Specifically, recognizing the standard NMFS had previously set for in-river fisheries, Snake River fall chinook was excluded from the stock tables of the new agreement so as to avoid setting new or different standards.  In addition, specific ISBM management provisions will not apply as a result of previous voluntary reductions by the tribes and states to ensure the long term conservation of spring and summer chinook stocks.  Finally, the “weak stock gate” provisions of the Salmon Treaty, at this point, do not create any additional obligations for in-river fisheries for any chinook stocks.
IMPLEME|NTATION MEASURES

The tribes have proposed several actions to be implemented through this amendment process.  Generally, those actions are outlined in Table I.C.1.1.  Actions proposed by the NWPPC in December 1994 for harvest management are either inconsistent the trust obligations of the United States, as outlined under U.S. v. Oregon, maintaining the management capabilities of the parties to the Pacific Salmon Treaty,  inconsistent with ensuring that other non-fishing factors limiting the production or productivity of the weak and depressed stocks are adequately addressed by management agencies, or have been supplanted by the 1999 Agreement of the U.S. and Canada under the Pacific Salmon Treaty.  The tribes reserve the right to provide additional program amendments in addition to those provided here.
Comments on Section 8 of Fish & Wildlife Program














































































8.4

STOCK IDENTIFICATION

8.4A
Expand Genetic Stock Identification Sampling



Fishery Managers

8.4A.1
Develop and implement an expanded genetic stock identification program for monitoring inriver and ocean fisheries as needs are identified. Review the proposed program with the Council by June 30, 1995, prior to implementation.



Bonneville, States and Appropriate Federal Agencies

8.4A.2
Ratepayers, states and the federal government should share the cost on an equal or other mutually agreed basis for expanding the program to achieve the desired level of information needed.

8.4B
Improve Genetic Stock Identification Data Base



Fishery Managers

8.4B.1
Determine the need for further development of a genetic stock identification data base for Columbia River stocks. Evaluate the potential for using DNA “fingerprinting” and other methods to identify chinook, coho, chum, sockeye and steelhead stocks in the Columbia River Basin. Review findings and recommendations with the Council by June 30, 1995.



Bonneville

8.4B.2
Fund the genetic stock identification program upon Council approval.



















Fishery Managers
8.4D.3
Identify and implement research and model refinements needed to improve pre-season and in-season estimates of abundance and fishery impacts. Report on the planned work to the Council by January 1, 1996 prior to implementation. 



Bonneville and U.S. Department of Commerce
8.4D.4
Share the cost on a 50/50 or other mutually agreed basis for the needed research and model development to improve accuracy and precision.















8.5C
Law Enforcement and Public Education on Impacts of Illegal or Wasteful Fisheries


Tribal, State and Federal Government Agencies, Including the

Departments of State and Commerce, as well as Other Public and Private Parties

8.5C.1
Use all available authorities to put a rapid end to all high seas drift-net fisheries. The Council commends Congress for its prompt ratification of the United Nations resolution calling for an immediate, general abandonment of drift netting.



Bonneville and Appropriate Tribal, State and Federal Enforcement 


Agencies

8.5C.2
Develop and implement an expanded enforcement program to provide additional protection to Columbia River salmon and steelhead with an emphasis on weak stocks throughout their life cycle. The program should include an educational component for the public. Fund the needed program, and review accomplishments and scope of the program annually with the Council.




8.5E
Unified Reporting of Harvest Data 


Reporting of commercial and sport salmon harvest, as well as dam passage information and spawning surveys, is scattered among a variety of jurisdictions. This information is needed by the Council, all of the involved agencies and tribes, and the public, all of whom must expend substantial effort to gather the information each year.



Pacific States Marine Fisheries 
Commission

8.5E.1
Prepare and circulate a unified report by June 1 of each year on harvest and escapement of various salmon and steelhead stocks in the Columbia Basin. Utilize the Coordinated Information System in preparing the report.



National Marine Fisheries Service 

8.5E.2 
Fund the development, printing and distribution of the Unified Harvest Report.














(c) Standards to guide the consideration of ocean and estuary conditions
[Strawman Part 1.C.1.(d) Standards to guide the consideration of ocean and estuary conditions
Three general principles guide the Council in the consideration of ocean and estuary conditions when deciding matters under the program: 

· The Council views the estuary of the Columbia River, its nearshore discharge plume, and adjacent marine area as part of an ecosystem that includes the Columbia River Basin itself. The abundance of salmon reflects the overall condition of the entire ecosystem and, therefore, variability in the conditions of both the freshwater and marine environments. 

· Salmon and steelhead in the Columbia River accommodate ocean mortality and environmental variability through a sufficient level of productivity and a wide range of biological diversity. As a result, taking ocean conditions into account involves ensuring that the program and its objectives, strategies, and projects are designed and evaluated in regard to their potential to restrict or enhance the natural expression of biological diversity in salmon populations. 

· The Columbia River estuary and near-shore plume are important ecological features that likely have been, and continue to be, negatively impacted by upriver management actions and local habitat change. Consideration of ocean conditions should include evaluation of flow regulation and river operations in regard to their impacts on the estuary and near-shore marine areas as well as better understanding of the effect of ocean conditions outside the estuary and plume. 

�T.I.A.S. 11091


�16 U.S.C. §3631 et.seq., Public Law 99-5


�According to biological opinions prepared for ocean fisheries between 1995 and 1999 (NMFS 1996a, NMFS 1997a, and NMFS 1998b), NMFS developed a standard that any chinook harvest agreement developed for Alaskan and Canadian fisheries under the Salmon Treaty by the PSC and adopted by the two countries should be consistent with the needs of the Snake River fall chinook.  This view was and is apparently premised on the assumption that an agreement reached by the PSC would be consistent with the chinook rebuilding program and halt the decline in the spawning escapement of the depressed Snake River fall chinook stock.  During the absence of an agreement of the PSC, the NMFS offered guidelines by which it evaluated intercepting ocean fisheries.  NMFS approved U.S. ocean fisheries if, cumulatively, U.S. and Canadian fisheries achieve a 30% reduction in exploitation rates from the base period.  However, if Canadian management intentions were uncertain, then U.S. ocean fisheries were to achieve a 50% reduction in ocean exploitation rates.


�Under agreements reached through the PSC negotiation process, the harvest of chinook salmon originating from “new” hatcheries (post-1985 production increases) in Southeast Alaska that did not adversely impact the chinook rebuilding program were not included in the “treaty” count of chinook salmon accounted for against the harvest ceiling, pursuant to certain management and sampling requirements. 


�Between June 24, 1996, and June 30, 1999, the U.S. conducted chinook fisheries in Southeast Alaska subject to the Pacific Salmon Treaty pursuant to the "Letter of Agreement Regarding an Abundance-Based Approach to Managing Chinook Salmon Fisheries in Southeast Alaska."  Up until June 1999, the obligation for so-called pass through fisheries was to ensure that "the bulk of depressed stocks preserved by the conservation program set out herein principally accrue to the spawning escapement."  Annex IV, Chapter 3, Paragraph 1(g) (1990).  By 1998, the cumulative harvest impacts on Snake River fall chinook in all fisheries conducted in Washington, Oregon, and Idaho had been reduced 17% to 60% (1994-1997) from the 1979-82 base period, exceeding any pass-through obligation the southern U.S. fisheries might have had for this stock.


�The 1998 Alaskan fishery biological opinion provided an estimate of adult equivalent mortality average of 169 Snake River fall chinook from 1988-1997, ranging from 39 to 319 fish (NMFS 1998b).  Harvest of Snake River fall chinook off the coasts of Washington, Oregon and California were not estimated. Consideration of these impacts occur in the normal PFMC ocean fishery regulation process.  Database limitations currently preclude annual estimates of ocean fishery impacts to wild Snake River fall chinook.  Nevertheless, PFMC documents suggest that Council area fisheries have reduced their impacts on listed Snake River fall chinook by as much as 60% in recent years (PFMC 1998).  It should be noted that ocean fishery reductions are coincident with marked decreases in chinook and coho abundances coastwide, as well as with ESA protections for Snake River fall chinook.


�The standard base period for the Pacific Salmon Treaty’s analytical work is 1979 through 1982, the period for which the first good ocean harvest interception data from the coded wire tag program became available.  This base period is now used to calculate a base level of abundance.  That is, when the abundance index under the new management framework is 1.25, it means that abundance is 25% greater than it was in the base period. 


� Management goals specify the management intent for the stock and the number of fish needed to fulfill this intent. Management goals also define the population management units that may be evolutionarily significant units, stocks or collections of stocks.


� Escapement objectives specify the number of fish, either as a single number or a range, required to spawn to fulfill the biological requirements of the population management unit and achieve the management goal over the long term. Escapement objectives should incorporate the concepts of minimum viable population and effective population size and accommodate the uncertainty and variability in biological productivity and environmental conditions.
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