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June 12, 2008 
 
Mr. Bill Booth 
Chairman 
Northwest Power and Conservation Council 
851 SW 6th Ave, Suite 1100 
Portland, OR  97204 
 
VIA: Electronic Submission 
 
Dear Chairman Booth: 
 
These comments are in response to the Fish and Wildlife Program recommendations for 
amendments submitted by the state and federal fish and wildlife agencies and tribes as well as 
other interested parties.  The Columbia River Inter-Tribal Fish Commission is composed of the 
fish and wildlife committees of the Yakama Nation, the Nez Perce Tribe, the Confederated 
Tribes of the Umatilla Indian Reservation and the Confederated Tribes of the Warm Springs 
Reservation of Oregon. The member tribes’ governments formed the Commission to provide 
management coordination and technical expertise relating to the protection and implementation 
of the tribes’ treaty fishing right. 
 
The Commission and its member tribes have participated in the Council’s work since the 
Northwest Power Act was passed in 1980 and were directly involved in drafting the Act’s fish 
and wildlife provisions.  During that period of time, the tribes have proposed and successfully 
implemented numerous measures for the purpose of rebuilding and restoring fish populations 
above Bonneville Dam.  Most recently, three of our member tribes and the Commission executed 
agreements with the Bonneville Power Administration known as the Columbia Basin Fish 
Accords to provide the tribes with a ten-year funding commitment for tribal projects addressed in 
the subbasin plans that were incorporated in the Program during 2005.   
 
In addition, the Commission and its member tribes have also just completed negotiations under 
United States vs. Oregon for a Columbia River Fish Management Plan and have recently agreed, 
in principle, to a new Chinook Agreement under the authority of the Pacific Salmon Treaty. 
 
These developments place the program amendment process in a new context.  The 
Northwest Power Act requires that the program “complement the existing and future 
activities of the Federal and the region's State fish and wildlife agencies and appropriate 
Indian tribes.”  For the first time in the history of the Power Act, the agreements 
referenced provide a comprehensive system for addressing coastwide harvest allocation, 
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fish production programs, habitat protection, and hydro operations as well as most ESA 
considerations affecting Columbia River salmon populations above Bonneville Dam.   
 
While the Council’s Fish and Wildlife Program takes into consideration other fish and 
wildlife resources not addressed in these agreements, with regard to upriver salmon 
issues, the Council now has the task of integrating the agreements into the Program 
giving due weight to the authorities of the agreement signatories.   
 
In this regard, the member tribes of the Commission who signed the agreement have 
submitted the MOA with the federal action agencies for inclusion in the program.  The 
Nez Perce Tribe has also recommended inclusion of projects that were developed during 
the court-ordered collaborative process that resulted in the MOA agreement among the 
other member tribes.   
 
In reviewing the recommendations, the Commission requests that the Council disregard 
recommendations that are inconsistent with the letter and spirit of the agreements 
referenced.  In the United States vs. Oregon agreement, for instance, the parties have 
defined harvest allocation regimes and production actions to be taken for the purpose of 
providing harvest opportunity.  Given the language of the Act, the Council’s role does not 
extend to that of a super fish and wildlife agency that can review and establish harvest 
regulations or artificial propagation protocols and requests by commentators to do so are 
inappropriate and should be rejected.   
 
Appropriate Indian tribes and the state and federal fish and wildlife agencies are accorded 
special status under the Northwest Power Act because of their legal authorities arising 
under treaties and public laws.  The Council is required to review the recommendations 
“giving due weight to the recommendations, expertise, and legal rights and 
responsibilities of the Federal and the region's State fish and wildlife agencies and 
appropriate Indian tribes,” according to the Power Act itself.  We urge the Council to pay 
special attention to this provision when reviewing recommendations, particularly those 
submitted by entities whose legal authorities do not support the weight of their 
recommendations applied to resources under other entities’ authority and jurisdiction.   
 
The recommendations to the Council encompass a number of technical issues upon which 
the Commission would like to comment.  A matrix is attached to this letter that addresses 
a number of these issues and particularly focuses on the need to give due regard to 
agreements reached by the agencies and tribes that will guide the development of the 
amendments.  In addition, from a technical standpoint, the Commission wishes to 
reiterate its support of the Fish Passage Center and its support of the limited amendments 
contained in the CBFWA submission.  The Fish Passage Center continues to provide 
important data that is of significant value to the agencies that manage migratory species 
and to those who benefit from their harvest.  In this regard, the Commission is opposed to 
altering the FPC in any manner that could compromise this function including the 
replacement of supervisory authority from the fish and wildlife agencies and tribes to the 
Northwest Power and Conservation Council.   
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Also, from a technical standpoint, our member tribes and the Commission have been 
parties to a number of review processes developed by the Council.  With regard to the 
project selection process, we noted that a number of parties have recommended 
streamlining so as to limit review to new projects.  We believe there are many other 
aspects to this issue but we would support any effort that assists effective and timely 
implementation of agreed-upon projects.  We also support comments by the Confederated 
Tribes of the Warm Springs Reservation of Oregon to revise both the project selection 
process and the three-step review process for major capital construction (Warm Springs 
letter of June 12, 2008).  
 
From a policy and legal standpoint, the Northwest Power Act was a regional and federal 
experiment in balancing the need for power with the needs of the natural resources that 
were negatively affected by power generation.  The recommendations of the power 
industry and others would have the Council severely constrain the program in a manner 
that would make achievement of the purposes of the Act practically impossible.  By 
limiting program expenditures to hydrosystem impacts, eliminating both subbasin plans 
and projects from the program, and disclaiming restoration of past losses, implementation 
of such recommendations would halt program progress just as barriers to on-the-ground 
implementation are being stripped away and a long-term action plan is being put in place. 
These recommendations contravene the letter, spirit, and implementation history of the 
Act and every Fish and Wildlife Program developed thereunder.  Moreover, such 
recommendations, and the legal and statutory analysis offered in support of them, fly in 
the face of the law established by the Ninth Circuit (see NRIC v. NWPC, 35 F.3d 1371, 
(9th Cir. 1994)) and this Council's own legal and policy determinations reflected in past 
fish and wildlife programs and the statutorily required findings adopted as part of those 
programs.  The clear Ninth Circuit and Council precedent on these issues is the actual 
binding authority that must be adhered to.  Should the Council decide it must look past 
that clear precedent and entertain the industry comments in any way, we ask that it also 
consider a recent summary of the law and history developed for CBFWA on these issues. 
 
Thank you for the opportunity to comment on the recommendations for amendments 
received by the Council.  We look forward to working with the Council and its staff in 
developing the amendment draft and, if you have any questions, please do not hesitate to 
call. 
 
Sincerely 
 

 
Olney Patt, Jr. 
Executive Director 
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CRITFC Comments on Agency Technical Recommendations to Amend the Fish and 
Wildlife Program 

 
 
Recommendation Sponsors CRITFC Comment 
Reduce harvest impacts 
on natural production 
in the Willamette 

ODFW 

Review compatibility 
of harvest rates and 
escapement goals 

WDFW 

Strongly disagree. NPCC is not a resource manager – 
this activity is outside the Council’s authorized 
activities. Council must incorporate harvest 
agreements negotiated under PST and U.S. v Oregon. 

Be cautious in future 
management of 
cormorants 

USFWS Moderately disagree. Interests of ESA-listed species 
must take precedence. Future actions (for all avian 
predators) should prevent establishment of new 
colonies and reduction of impacts of existing 
populations. 

Incorporate results of 
HSRG in the Program 

WDFW 

Support the HSRG and 
work with co-managers 
to integrate ESA and 
harvest goals related to 
hatchery management 

NOAA 

Biological objectives, 
strategies, and 
measures should 
consider the work of 
the HSRG 

ODFW 

The Council should incorporate results of the HSRG 
process adopted by the fishery managers through the 
U.S. v Oregon process. 
 
The Council should continue support of monitoring 
the effects of supplementation projects as described in 
the AHSWG reports. This work was called for by the 
ISRP/ISAB and will provide information needed for 
further improving hatchery operations. 

Establish fish and 
wildlife strongholds 

WSC,WDFW, 
ODFW, 
USFWS 

Strongholds should only be identified and established 
after careful assessment of likely future habitat 
conditions under climate change scenarios. Any 
unspent money from a dedicated fund should roll over 
and add to the general funding for fish and wildlife 
restoration. 

Incorporate invasive 
species management in 
the FWP 

USGS, FWS, 
ODFW 

The FWP should recognize the impacts of invasive 
species, while recognizing that climate change will 
cause redistribution of existing species, and favor new 
species entering the Columbia Basin. The immediate 
focus should be on monitoring the risks from the entry 
of quagga and zebra mussels.  

Use an Adaptive 
Management 
framework for the 
Program 

WA Forum on 
Monitoring, 
WDFW, 
CBFWA 

CRITFC and its member tribes have advocated an 
Adaptive Management framework for the Program 
since 1989.  

RME&D(ata) should 
be built in, not an 

NOAA, WA 
Forum on 

There is substantial agreement on these issues, 
although many details remain to be worked out. A 
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appendage Monitoring, 
WDFW, 
ODFW, 
CBFWA 

coherent RME&D program is essential to implement 
an effective Adaptive Management program. The 
Washington Forum on Monitoring has identified the 
next steps particularly well: 

1. Clearly identify the key reporting metrics for 
regular reporting; 

2. M&E priorities should be aligned with 
reporting requirements; 

3. Require data sharing agreements and 
commitments responsive to reporting needs 
and timelines; 

4. Establish an M&E focal point for the Basin to 
facilitate and coordinate implementation of 
ME&D activities under the Program. 
CRITFC feels this activity can best be 
conducted by the CBFWA. 

We make the following additional recommendations 
5. Use existing projects and groups to implement 

RME&D actions, rather than create additional 
efforts. Specifically continue support of the 
CSMEP, FPC and StreamNet projects. This is 
more cost effective; 

6. We support the ODFW recommendations 
regarding data management, as they provide 
the most specific guidance. 

7. We support the recommendation of others to 
use and develop the Status of the Resource 
Report as the primary reporting mechanism 
for the Program. 

Incorporate the effects 
of climate change and 
population growth into 
the program 

WDFW, 
CBFWA 

Fish and wildlife restoration strategies and actions 
based solely on past experience will fail as climate 
change and population growth cause changes in land 
use, habitat conditions, species distributions, and 
ecological processes. To address this threat the 
Council should: 

1. Educate stakeholders by providing resources 
explaining and describing the expected 
impacts of climate change and population 
growth; 

2. Collaborate with others to form a technical 
task team to analyze impacts at the subbasin 
scale and create multi-disciplinary tools to 
analyze response strategies and assist decision 
makers; 

3. Include results from actions taken to address 
climate change and population growth in the 
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regular Adaptive Management reporting cycle.
Use contaminants as a 
metric for evaluating 
habitat quality in the 
early life history of 
salmon 

USGS, 
Oregon Water 
Science 
Center 

Toxic contaminants have been shown in studies by 
NOAA to have significant sublethal behavioral effects 
on juvenile salmon. Climate changes are likely to 
intensify these effects as waters warm. Periodic 
monitoring of toxic contaminants in salmon rearing 
areas should become a feature of the Adaptive 
Management reports. 

Include actions to 
increase the abundance 
of lamprey and 
sturgeon 

CBFWA, 
USGS, 
ODFW 

We support the recommendations of others to address 
the needs and restoration of lamprey and sturgeon. 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
 
Legend: 

Red = We object to all or most of the recommendation 
 
Yellow = We generally agree with the recommendation, but have some important 

qualification(s) 
 
Green = We agree with the recommendation without significant qualification 

 
 


































