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Pat Russell
16358 SE Hearthwood Drive

Clackamas, OR   97015

503-656-9681

Email:  flanagan112@hotmail.com
To:  
Northwest Power and Conservation Council

RE:  
Comments on the proposed Amendments 08-09 of the Subbasin Plan for the:


--Lower Willamette River Subbasin


--Kellogg-Mt. Scott Creek Watershed (from Milwaukie to Happy Valley)


--Clackamas River Subbasin

Date:
April 15, 2008

My Comments are based upon info on WEBSITE:  http://www.nwcouncil.org/
Fish and Wildlife Program NWPCC Subbasin Plan Amendments 

Forward Note by Pat Russell April 14, 2008:  
In a nutshell, last year, US District Court Judge, James A. Redden, directed the action agencies (BPA, US Corps, NOAA, etc.) to go back to the drawing table and come up with a more realistic and serious plan within one year to propose an implementation plan that would better assure salmon recovery due to power operations on the Columbia River.  In response, the BPA’s NW Power and Conservation Council has been amending plans for presentation.  One such plan that affects our little Kellogg –Mt. Scott Creek Watershed draining into the Willamette River is the “Willamette Subbasin Plan”. The NWPCC is now inviting public comments.  In the estimate of this writer, the “plans” offer great subbasin wide overviews of existing conditions, prior studies, research efforts and basic goals and recommended guidelines for refined planning.  However, although these documents provide some recognition of some of the smaller watersheds, such as the Johnson Creek or Tryon Creek watershed, there is no mention of Kellogg-Mt. Scott Creek Watershed and its contribution to the Willamette Subbasin.  Our Watershed is location within the Lower Willamette Subbasin.  The City of Portland has contributed to the plan, but there does not appear to be any contributions from Clackamas County.  Some implementation programs are noted that Metro has begun to implement (perhaps the most important is the “Nature in Neighborhood”, acknowledged by the state).  Without any reference to our small watershed would like be left by the wayside because its potential fish contribution based upon 1950 Oregon State Fish Commission reports suggest that the little watershed may only contribute less than 1% of wild runs of the Willamette Subbasin.  Of course, the most critical limiting factor is the dam under the McLoughlin Blvd. (US 99E).  Pat has submitted an “Open Letter” to Judge Redden, a copy of which has been submitted to the NWPCC website where it is accepting inpu (see below).  He emphasizes that as of yet there is no recovery plan for the Kellogg-Mt. Scott Creek Watershed and there needs to be one, along with capital and operational funding from the responsible parties.]

[Of particular interest to groups and agencies involved with the Kellogg-Mt. Scott Creek watershed—see:

http://www.nwcouncil.org/fw/subbasinplanning/willamette/plan/
http://www.nwcouncil.org/fw/subbasinplanning/willamette/plan/Ch%205%20Management%20Plan.pdf; if adopted this document would be the guidance policies concerning the Willamette Basin.]

The NWPCC website notes that “The Council has received public recommendations to amend its Columbia River Basin Fish and Wildlife Program, one of the biggest fish and wildlife recovery efforts in the United States. 65 recommendations were received by the April 4 deadline…[Public]Comments are due June 12, 2008 [concerning proposed plan amendments]….(We prefer online comments, but you can also mail to Mark Walker, 851 SW 6th Ave, Suite 1100, Portland OR 97204)….” 

Of interest to this writer was the City of Portland, Oregon:  In general many of the Portland programs are generally transferrable to Clackamas County, OR planning (and cities).
Pat Russell’s Submitted Comments, April 15, 2008

I am concerned about the detailed planning for the Lower Columbia basin, that includes the Clackamas River Subbasin and the Kellogg-Mt. Scott Creek Watershed (from Milwaukie, OR to Happy Valley, OR), both in the Lower Willamette River Subbasin.  In general the “plans” endorsed by NWPCC and other federal agencies are so broad that they are hard to measure and leaves out too many details and are seldom enforceable.  There is too much focus on volunteerism and not enough drawing hard lines in the sand.  The following discussion focuses on the Portland area, urban/rural.
Flawed Planning in the Portland Metro Region, especially outside the City of Portland

There is no recovery plan for the Kellogg-Mt. Scott Watershed for the listed steelhead salmon, and the “plans” discussed for the Clackamas River Subbasin are neither thorough, nor enforceable.  

The region is relying upon such state policies as Goal 5 of the state Land Use Goals and Guidelines which were not legislated to conserve, protect and rehabilitate (CPR) the critical natural environments, ecosystems and flora, fauna and animal species—especially those listed as “endangered” or “threatened” under the Endangered Species Act—in such urban areas as Portland.  The Oregon Salmon Plan is also unenforceable.  There are no consequences for local agencies (regional agencies/cogs, counties, cities and special districts) who:

--chose not to development “plans”; or 
--chose to limit the effectiveness of the plan (through the EESE analysis and “balancing” process or establishment of weak application and standards or loopholes); 
--chose not to undertake periodic review nor monitoring commitments at least every 5 years; 
--chose not to establish a capital improvement plan; 
--chose no funding commitment; nor prioritization of administration. 
--chose not to assign staffing responsibilities to a particular department or agency;

--chose not to enforce violations of policy or permiting. 
Further, in our urban area (the Portland area Metro region), Metro’s effective “planning” and ability to enforce and monitor such plans is limited to the willingness of the agencies involved.  Politically, the Metro Council over the years (at least since 1999) has relied on acceptance, in principal, of proposed policy by local agencies before considering adoption and implementation.  Fox in the Hen House comparison.  
Lack of Effective Planning and Administration in the Clackamas Watershed

In the rural areas of Clackamas County within the Clackamas River Subbasin, the county does not control many agricultural and forestry activities which are under the purview of state and federal agencies.  What activities the county does control is basically through zoning and development ordinances which impose minimal standards (beneficial to fish and wildlife); have little enforcement capability ;and are not performance-oriented when dealing with such issues as fish recovery.

The Clackamas Subbasin “plan” also relies on a loose affiliation of local, state and federal jurisdictions and property owners and stakeholder groups.  This watershed group has no legal ability to adopt enforceable plans, establish implementable goals, objectives, standards, significant CIP programs and funding, continuous monitoring and periodic review, without the express agreement and willingness/participation of the various “members.”  The members, such as Clackamas County, Metro, the cities and special districts lack adequate where-with-all to understand the cross-jurisdictional problem and commit to a unified solution.  This is generally because the human behavior, lifestyle and drive toward economic development is so engrained in individual and group values and societal norms, that any measures to CPR salmon runs are systemically handicapped.  Salmon recovery runs counter to the engrained priorities and sense of property rights.  These values are engrained deeply over two centuries.  Dams on the river are examples of strong stands where our values lie (at least in commerce).  Until salmon CPR priorities measure up to these other “givens”, there will be no effective plan.

Public behavior on the Clackamas River threatens the more sensitive fish habitat at the worst life cycle times:  Here’s an example (emphasis added):

Editorial 

Trouble on the Clackamas River

Clackamas County must find a way to stop last year’s constant, drunken partying on the river

The Clackamas Review

April  9, 2008 

As Clackamas County grows, so do the strains on its signature river. From its headwaters in the Cascades to its terminus at the Willamette, the Clackamas River plays a delicate balancing act. It supports fish and wildlife, the water needs of a growing population and increasing recreational opportunities. The latter item has grabbed the largest headlines over the past year.

Last year, county commissioners banned drinking in county parks along the river from July through September. River recreation had become synonymous with drunken revelry. The tipping point was an apparent small riot on July 4th, but the summer had been marred by reports of trash strewn along the river, fights, damage to private property, and beer – lots of it. 

In the coming weeks, commissioners will decide what steps they’ll take to prevent similar circumstances this year. If they support the recommendations of a recent task force, the effort to prevent mayhem on the Clackamas will fall flat, particularly if 2008 provides a hot summer.

A county task force, headed by Dan Zinzer and Pam Girtman of the county Department of Business and Community Services, proposed allowing drinking in parks once again – last year’s ban was temporary. To curb last year’s problems, the group wants to provide more portable toilets, build a new parking lot for river access, and recruit volunteers to watch hot spots on the river at Barton and Carver parks.

Anyone curious about the effectiveness of volunteers sporting bright vests but no real authority need look no further than the recent safety fiasco on TriMet, when we all discovered that contracted security guards can’t even check tickets. Volunteers on the river may be able to maintain a small sense of order, but can do little except radio for help if something truly goes wrong, such as a small riot.

And if their actions are effective? That prospect has the folks at Clackamas River Water concerned. The water supplier’s treatment plant is about a few miles downriver from Barton Park. CRW board member Warren Mitchell is concerned that the party might move a little closer to CRW’s property, creating the potential for serious trouble. Mitchell pointed out that High Rocks near Gladstone used to be a hot spot for unsupervised swimming and partying. When the authorities cracked down, the party moved to Barton and Carver parks. Mitchell fears a crackdown there will send swimmers down river to CRW.

Process flawed

There was one glaring omission at last week’s meeting to discuss river safety – Clackamas County Sheriff Craig Roberts. If there is one organization that should have a seat at the table in this discussion, it’s the sheriff’s office. They’re the group responsible for river rescues and for enforcement along the river. When things get wild, they get the call.

So why wasn’t Roberts or a representative at the meeting? No one told them about it. It’s unclear whether that was an intentional decision or a simple miscommunication, but it’s unacceptable. It bears repeating: If county commissioners should be listening to anybody about river safety, it should be the sheriff’s office. Representatives from the sheriff’s office were on hand at previous meetings, and expressed legitimate concerns. For instance, while drinking in general can be a problem, the limitless supply of alcohol can be an even greater danger. The sheriff relayed stories of a few people floating along the river with a keg between them. That’s a recipe for disaster. If the county believes permitting drinking at Barton and Carver is the right thing, perhaps it could find a compromise and set some sort of limit.

We understand that county parks are public property, and residents have a right to access. But there’s no guarantee of access without limits, especially when dealing with a river that supplies more than just recreational opportunities.

In the coming weeks, county commissioners have a chance to enact some sort of real restrictions on the Clackamas. If they merely take the recommendations of the county task force, they’re setting themselves up for another long summer. 

Lack of a “plan” and program for Kellogg-Mt. Scott Creek Watershed
In the Kellogg-Mt. Scott Creek Watershed, there is no salmon recovery plan, period.  
The majority of the area is governed by local agencies, such as Clackamas County, cities of Happy Valley, Milwaukie, Gladstone, Johnson City, and a bevy of Special Service Districts (such as sewer and surface water districts, water districts, mosquito abatement districts, a soil and conservation district, park and recreation district, urban renewal agencies, school districts, etc.).  
However, these local agencies have not come together to establish an enforceable basin plan, nor have they been required to by any higher agency.  There are non-enforceable land use plans, transportation plans, park and open space plans, public safety and capital facility plans, surface water management plans, etc.  But there are no enforceable plans to protect trees, conserve-protect-rehabilitate (CPR) riparian areas, floodplain areas, upland forests, etc.  
Yes, there are some setback requirements from water’s edge.  However, these provisions have exceptions and roads and utilities may be constructed in the wetlands and cross wetlands without exception.  Culverts can be placed in wetlands and constrict 100 and 500 year floodplains.  Park improvements such as artificial turf, irrigated athletic fields (with pest control and fertilization), parking lots, BBQ, covered gathering spaces, restrooms, hardscape trails and ornamental plantings, dog parks, etc. are permitted outright in the 100 year floodplain and any habitat setting (because no distinction is being made for what constitutes a habitat area). Grading (cutting and filling) is also permitted.  The regulatory provisions are designed to address the federal Clean Water Act (administered through Oregon DEQ, Oregon DSL and US Corps by permit), not habitat (again, because habitat is not defined and individual applications are reviewed on an isolated case by case basis).  
Special districts were permitted by law to plan and construct capital facilities “for anticipated growth” that promoted urban sprawl since 1960 in the Kellogg – Mt. Scott Creek watershed without regard to fish habitat needs along the riparian areas and without regard to secondary effects (such as surface water modifications, hardscapes, tree cutting, grading of hillsides, road building).  Construction of the supposed I-205 Corridor to “bypass” Portland in the late 60’s and 70’s contributed most to the urban sprawl pattern (location, location, location), because it became the place to be for cheap land and easy regulation.  This economic development “guise” continues today as the highest priority in the watershed and has become engrained in the corporate culture and government agencies.

The Kellogg-Mt. Scott Creek Watershed fish access has been blocked for decades (at the US 99E or McLoughlin Blvd. crossing) and very little effort has been made to remove that blockage and return most of the needed estuarine habitat at its mouth (at the Willamette River).  The I-205 corridor blocked the natural 100 year floodplain and riparian habitat of the Mt. Scott Creek will earth fill in wetlands and box culverts.  The county completed the construction of Sunnybrook Extension between SE 82nd Avenue (SR 213 and to a point at Sunnyside Road, about a mile east of I-205) that obliterate the creek’s natural canyon along the Mt. Talbert open space.  
Further, NWPCC plans currently (and in the past) make very little mention of this smaller watershed (about the size of the Tryon Creek Watershed), let alone its hindrance toward fish recovery.  In contrast, the City of Portland spends much more time and energy addressing all its creek watersheds in an attempt to provide a more fish friendly habitat setting.  NWPCC plan statements page after page recognize the need of the smaller creeks and their shallow habitats for fish along the Willamette River, but fail to recognize the watershed and its contribute (as minor as it might be).  In the 1950’s, the watershed (even with the blockage), coupled with Abernathy creek supported hundreds of steelhead.  Having a diversity of habitat opportunities along the Willamette River has contributed to the diversity and health of the salmon species. 
Clackamas County and its cities and special districts have no motivation, nor threat from other regulatory agencies to pursue a plan for the watershed that would provide an opportunity for the listed Steelhead run.  These agencies have not adopted a unified plan and strategy, nor established any CIP specifically for salmon recovery.  There is very little coordination and lack of willingness to prioritize salmon recovery within the watershed.

Metro’s Compromised Nature in Neighborhood Policy/program

Metro’s Nature in Neighborhood was adopted as a compromise and is not a plan, but a voluntary program to encourage local agencies to implement Goal 5.  There is no explicit language and planning responding directly to salmon recovery needs on a creek watershed basis.  The regulatory guidelines adopted guarantee very little protection of existing or degraded habitat that is not already established under Title 3 (Water Quality) guidelines.  Further, even the water quality guidelines have proven ineffective and the few water quality (and fish sensitive) standards are not being met by local agencies.  The present (and limited value) TMDL’s are not adequately enforced to give salmon recovery a chance.  The reason is complicated, but clearly Oregon DEQ is not enforcing the law, but relying on voluntary compliance.  The problem lies in state governing agencies, the legislature’s inadequate funding and law-making and corporate culture.  DEQ and the Legislature are not adequately focused upon the needs of fish—especially not to the extend it is on economic development concerns and property rights concerns.  Fish have no rights.

Metro has been somewhat successful in obtaining voter approval for important bond measures.  However, in Clackamas County, very little of the proceeds will actually go toward salmon recovery.  Much of the reason is that the county’s present and anticipated urban areas have so little critical open space, especially the open space needed to link the groupings of existing fish habitat along Kellogg and Mt. Scott Creeks.  Very little money is being used to acquire scenic and conservation easements along the creeks.  Volunteer offerings are considered, but little dedication (coupled with development approvals) is required.  Local agencies are using their local share more for urban recreation planning and improvements than fish recovery (even though the regional Nature in Neighborhood planning effort had more to do with Goal 5).
Without a strong voluntary compliance willingness on the part of government, business and individual landowners, even a very clear, concise, measurable and aggressive watershed “plan” salmon CPR will not enable salmon to return to the Kellogg-Mt. Scott watershed.  What I find promising, though, is that if there is a significant enough riparian area set aside and a more dedicated upland tree planting on private and public property (especially of native evergreen trees, such as firs and cedars, along with filling in the patch works pattern of Oak Savannah, etc.), flashiness of the streams might be reduced and more groundwater might be retained for summer/fall flows.  There is less likelihood that these newly developing “urban forests” will be clear-cutted as they are in the rural areas (viewed as a renewable resource).  The reason for this optimism is that most of the watershed is residential in nature and many trees are likely to be protected in existing, developed single family neighborhoods along the riparian corridors.  Also, most homeowners value trees and trees add to the value of homes.   Further, agencies are realizing that street projects, surface water management and capital plants (like sewer water reuse and purple pipe programs) must be fish sensitive principally because nature can do a better job of filtering the water resource than structured treatment.  
In the Kellogg-Mt. Scott Watershed, the existing wetland lands should be protected and the federal government should pressure the state and county agencies to remove the roadway blockages (Hwy 99E, I-205 crossings) and prevent further degradation—such as building the Sunrise Corridor or extending Sunnybrook Blvd. west of SE 82nd Avenue into the Mt. Scott Creek wetlands.  
The North Clackamas Park and Recreation District (NCPRD) and Clackamas County Serivce District #1 need to pursue and dedicate more of the wetlands (at least 200 feet from water’s edge) and adjoining upland slopes as natural areas (with specific habitat outcomes planned) and rebuilding native tree stands, especially Oak Savannah—not pursuing development that brings in non-native activities.  These district should be pursuing acquisition of more fish habitat and CPR’ing fringe areas of the creek—especially where riparian areas have been severely degraded.  30 foot setbacks from water’s edge is not cutting it.  Ideally, there should be ONE agency in the county that regulates land use and improvements along the entire riparian corridor in the Kellogg-Mt. Scott Creek Watershed (whether governed by the county, a city or special district) and that this one fish/wildlife-focused agency generate the “plan” and have enforcement regulation, CIP ability and tree protection authority (at least within ¼ mile of all wetlands).  It should veto power to prohibit development/construction of any improvement (including roads, railroads and utilities) within the 500 year floodplain without bridging the ENTIRE floodplain and established wildlife corridor.
Neither NOAA/NMSF, the State of Oregon, BPA/NWPCC, nor the various fish agencies should recognize Metro’s policies; the county, cities and special districts policies; state agencies policies being purported as benefitting fish.  These policies are weak and full of loopholes, poorly administered, unenforceable and lack capital improvement budgeting adequate to achieve realistic salmon CPR.

Open Letter Sent to Judge Redden

The following “Open Letter to Judge Redden” outlines particular needs of the Kellogg-Mt. Scott Creek watershed:

Pat Russell

16358 SE Hearthwood Drive

Clackamas, Oregon   97015

(503) 656-9681

Email:  flanagan112@hotmail.com
Honorable James A. Redden

United States District Court

District of Oregon

1527 United States Courthouse

1000 S.W. Third Avenue

Portland, Oregon 97204-2902

To Honorable Judge Redden

Here’s a $10 Million Fish Question.

Open Letter to Judge Redden

I wonder what some steelhead would have to say at Judge Redden’s Bar.

The landmark Bonneville Power Administration offer to restore runs in the upper Columbia Basin strikes a nerve.

What about the restoration of the fish habitat in the lower basin, not only in our rural areas, but in the Portland urban region--for streams listed for protection and recovery?

One such watershed--the Kellogg-Mt. Scott Creek Watershed-- is presently blocked at its entry into the Willamette River, preventing its listed Steelhead from migrating up the stream from the tree-less estuarine sanctuary that is now occupied by a boat ramp and parking lot, sewer treatment plant and service roads, a five lane state highway (US 99E, McLoughlin Blvd.), an old creosote-saturated, “historic” railroad trestle, blackberry vines, an overheated artificial lake, clear-cut properties and encroaching man yards.  

The disruption all started around the 1850’s when the town was founded by Mr. Kellogg and others for its water resource and river frontage.  The fish habitat was further fragmented over time.  The artificial lake took on local charm when the new highway through town was widened in the 30’s, permanently blocking the historic free-flowing character of the stream.  After decades of neglect, salmon recovery mandates awakened some of the responsible parties to consider the predicament.  Initial habitat studies reflect no simple solution. 

The City of Milwaukie also hopes to revitalize its downtown forecourt facing the north side of the estuary to further  its urban renewal plans, including the promotion of a regional light rail line from downtown Portland that may likely also cross the “lake” and end in Oak Grove.  This forecourt concept has included many urban features (such as a large parking structure and hotel where the sewer plant is today).  The beneficial improvements toward fish habitat are yet to be determined.  The City has hired a San Francisco area planning consultant to “Make it Happen,”, while at the same time seeking permits to construct the “waterfront park,” replete with a boat ramp and staging area within a few feet from the rip-rapped estuarine ditch.

This poor little watershed is so small that it doesn’t even show up on many federal maps.  However, this little watershed has been home to the urban boom in North Clackamas County, fueled by an interstate freeway wider than I-5 and supporting a major regional center, chain hotels, medical complexes, office centers, a greatest collection of big box stores, strip commercial and sprawling warehouse distribution concerns intermingled with strip development from A to Z and a lot of gravel parking lots, many draining into the watershed and also to the urban area drinking water source, the Clackamas.  

This grand unchecked urban sprawl now dumps polluted surface water runoff directly into the fish streams and has changed the dynamics of historical flow.  Rather than rain water being intercepted by grand upland fir forests and released slowly into the aquifer over a period of months, it is being repelled by less than “green” asphalt roads, parking lots, roof-tops, and erosive clear-cut properties. The “Lake” district has been replaced with warehouses and truck parking and the city’s International Business Park.  The precipitation flashes down the uplands without interruption to Lake Kellogg.  

By May, the creek is starved of its shrinking aquifer and ground water table and produces trickles for what little life remains.  

Expert wildlife biologists will try to find life in the creek habitat this summer and diagnose the “problems” affecting Steelhead needs.  Transportation planners continue to pursue 5 lane arterials and freeways and interchanges through what little wetland and natural area remains—a claim of economic stimulus for a beleaguered, unemployed work force that has to commute to Washington County for good paying family wage jobs. 

Does this little watershed have a chance to offer habitat to future steelhead?  Is it a state and federal priority?  Should it have to compete with languishing habitat above Columbia River dams?  Is there funding to CPR (Conserve, Protect and Rehabilitate) this estuarine habitat to its former pre-development setting of the early 1800’s?  Maybe even a little bit? 

The solution implies the removal of the blockage (aka, Hwy 99E crossing).  We are not talking about a new culvert here, but a bridge that spans the floodplain and provides an undercrossing for pedestrians and wildlife.  ODOT has tried to remedy the weir under the highway and jimmy-rig a fish ladder that has failed.

However, over the last few years, the county and ODOT have only exacerbated matters by culverting Mt. Scott Creek under the I-205 freeway--when just a few years ago, it could have opted for a generous bridge to allow natural fish passage.  Now the fish must enter a box culvert over a quarter mile long, passing for fish and wildlife habitat.  The county also imposed on the north bank habitat during the construction of Sunnybrook Blvd. almost a mile in length.  Wildlife is now on its own to negotiate the barricades from Happy Valley to Milwaukie across the Sunnybrook, I-205, SR 213 (82nd Avenue) and the Milwaukie Expressway.

Local government solutions?  

NONE.  There is no salmon recovery plan for the Kellogg-Mt. Scott Creek Watershed—only attempts to meet state surface water management standards.  

Will that policy and local attitude change?  

With over 20 public agencies and utilities (from local to federal, including railroads) responsible for the present habitat condition, only one local agency is trying to “open the front door” to invite the steelhead back into the watershed.  Yes, the City of Milwaukie has had some success by garnering a $1.055 Million grant of federal discretionary funds (MTIP) to study the problem, come up with a solution and complete engineering drawings.  But there is no money to start decommissioning the dam.  

Do you think these 20 or so agencies could see their way to rectify decades of abuse on their watch?  If BPA could offer almost a billion dollars to fix problems above regional dams, could they also propose to Judge Redden, throwing in a little chunk change to open a door to one entire little watershed—for about $10 million?

Sincerely, 

Pat Russell

Pat Russell is a former public urban planner promoting environmental stewardship and a Mr. Mom, living in Clackamas since 2001 with his wife and  four children, presently serving as President-Secretary of the North Clackamas Citizens Association (a County-recognized citizen-based, volunteer Community Planning Organization—CPO ), a member of the Clackamas River Water Budget Committee and a member of the Bilquist Elementary School Advisory Committee. He also served on Metro’s Committee for Citizen Involvement during the formative policy discussion for fish recovery in the region.
In closing NWPCC must be more rigorous in establishing measureable mitigation and enforcement and must provide more funding to address the many habitat deficiencies so that salmon runs can be adequately CPR’d. A societal and cultural change must occur. Although many of the local historic conditions (habitat deficiencies) are not attributable to past NWPCC actions, the NWPCC is being viewed regionally as the implementing solution for the entire basin.  Also, the Columbia Basin dam systems and power generation has been the region’s force in driving the local economies.
Thank you for considering the citizen input.

